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He, therefore, proposed to strike out $3,000 from 
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District could be made ready to receive them. On | 
the 10th of March, $975, in addition, will be due. 


the bill, and insert $4,000, to be applied to the 
purpose indicated, or so much as would be neces- 


sary: ; : 
The question was put on the motion; and it was 


to. 

agree ALLEN said he had asked the Senator 
from New Jersey (Mr. Mitier] several questions 
the other day, which he deemed it important 
should be answered, One was, how many of 
those unfortunate persons there were to be pro- 
vided for? Another question was, how many of 
those persons properly belonged to the different 
States, and were not residents of the District? 
These were very material quesuions, Inasmuch as 
the main argument referred to the fact that most 
of the persons for whom the bill proposed to pro- 
yide were not residents of this District, but were 
transient visitors, drawn here by the action of the 
Government. He again submitted these ques- 
tions, and desired that the Senator [Mr. Mutter] | 
would state what was the aggregate number of 
those persons, and the proportion, of them who 
were not residents of the District? 

Mr. MILLER said he would give the gentle- 
man and the Senate all the information he had in 
relation to this subject. There were, he under- 
stood, twenty-five pauper lunatics who had been 
declared such by the authorities in the District, 
under the act of Congress. He had learned from 
the marshal of the District, as the best source of | 
information, that out of the number provided for 
by Congress in the Baltimore asylum, fifteen | 
were not natives or residents of this District; 
that they were brought here either on business 
connected with Congress, or came for other pur- | 
poses. They had all, however, been declared | 
lunatics within the District, under the act of Con- 
gress, 
Mr. M. then proceeded at some length to show 
the necessity which existed for the establishment 
of an institution of this kind at the seat of Gov- 
ernment; referring, in support of his argument, 
to the attempt made by a lunatic to assassinate 
the President of the United States, to explain the | 
reason why such an institution would necessarily | 
require a larger appropriation for its support, in 
proportion to the population of the District, than | 
similar establishments in the States would re- | 
quire, regarded in the same point of view. 

When this bill was before the Senate some | 
days ago, the Senator from Ohio [Mr. ALLEN] 
had remarkec that it appeared to him to be a kind | 
of scheme for money-getting. Now he wished to | 
relieve the bill, and those concerned in it, from 
any such imputation. If it was a money-geuing 
bill, he confessed it was the poorest contrivance | 
for that purpose that was ever conceived by man. 
Who was to get money by it? the steward? the 
oficers? the inspectors? ‘The whole salary only 
amounted to $1,250, to be under the control of 
the President. Would this be a money-making 
affair to any of the persons concerned in the in- 
stitution ? me the physicians would not find 
ita very lucrative business; for, of all men in the 
world, none were so poorly paid for their services | 
as the physicians of lunatic asylums; and if it 
were not for that philanthropy which did honor 
to the profession—if mere salary were any con- 
sideration—the office would not be performed. 
What did the bill propose todo? To hire three | 
inspectors, at a salary of $250 per annum; a phy- | 
Sician, at a salary of $500; the steward, at $500; | 
and this man was to live in the building, and sup- 
porta family on his salary. Was this money- | 
fetting? Congress was called upon by its previous 

islation—by its duty to itself, by every motive | 
of humanity—to make this appropriation. He 
would hold the strings of the public purse with | 
8 strong a grasp as any man, to protect it from | 
rapacity; but he would open it as wide as charity | 
itself, to protect and cherish destitute persons | 

rown upon the mercy of Congress—the only | 
Source from which, in this instance, they could | 
€Xpect to derive aid. He hoped, therefore, that 
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the bill would meet with the favorable consider- 


| ation of the Senate. 


Mr. ALLEN said there was no member of the 


| Senate that would not readily accord with the 


charitable sentiments just expressed by the hov- 
orable Senator from New Jersey. But the ques- 
tion was not one of charity; it was, who is to pay 
for this lunatic asylum, and on whom did the 
obligation rest to defray the expenses of it? Was 
it the nation, or the District of Columbia? The 
honorable gentleman said it was not a money- 
getting concern; but he would ask what was said 
when the bill to convert the old jaul into an asy 

lum was under consideration in this Senate two 
years Ten thousand dollars were then 
sought and granted to enable the Government to 
fit up that building for the reception of the afilicted 
and unfortunate; and now, if it is asked how that 
sum has been expended, the answer is, that it 


aco, 


| has provided accommodation for twenty-five pa- 
} tients. 


Mr. MILLER. The building, as now fitted 
up, will accommodate from seventy-five to one 
hundred persons, 

Mr. ALLEN said that made but little differ- 
ence. It was only two years since the last ap- 
propriation of $10,000, and now a further appro- 
priation of a like amount was demanded to make 
the first available, with an addition to cover ar- 
rearages. What was the prospect? That of an 
increased demand every year. No proclamation 
of charity, he contended, could justify Senators 
in allowing trespasses on the public money. It 
was their duty to look carefully to those who, at 
all times and in all places, are found ready to sink 


their arms to the elbow in the long purse of the || 


Treasury, and to prevent their doing so. The 
people of the District of Columbia should be bound 
to take care of their own afflicted, the same as 
every State in the Union was bound to do. The 


bill itself contained an answer to the only argu- | 


ment advanced in its favor, in providing for the 
return of the afflicted patients found within the 
District to the States to which they belong. Was 
it reasonable to ask for an appropriation for their 
support, when there was an express provision for 
their being sent to the States they belonged to? 
To show that the appropriation required was ex- 


cessive, Mr. A. quoted from the official report of || 


the superintendent of the insane asylum in Ohio, 
showing the annual grant from the State Legis- 
lature for support of that institution to be $14,000; 
which, with $2,300 from other sources, made up 
its yearly income. ‘Thus the State of Ohio, with 
a population of two million, supported an insti- 
tution which, for magnificence of structure, clean- 


liness of interior, regularity of management, or | 


provision for the health and comfort of its unfor- 
tunate inmates, could not be surpassed, at an an- 
nual expenditure of $14,000; while the District of 
Columbia, with a population of forty-three thou- 
sand persons, asks $5,000 per year for the same 
purpose. 


would send to their different States all the luna- 


tics not bona fide residents of the District; and, by || 
doing so, they would reduce the number from | 


twenty-five to five or six. It was not too much 
to premise they would do their duty; and if so, 
they would, according to this bill, ask Congress 


to support the remaining five or six gt the mod- | 


erate rate of $1,000 per head; and this they would 
do while Ohio was supporting her insane patients 
at $96 per head. Grant the sum now asked for, 
and double the amount would be looked for next 


ear, and so on ad infinitum; for, when the neigh- | 


oring States found the Government so liberal, it 


was not to be doubted that they would take ad- | 


vantage of that liberality by sending as many of 
their own afflicted into the District as they could 
get there. The bill proposed for the care of 


twenty-five patients and twenty attendants — | 


nearly one to each. 


Mr. MILLER said the family of the steward, | 


who would live on the premises, was included in 
the twenty persons counted in the estimate—all 
reckoned at $75 per head for support. 


If, under the proposed bill, the people | 
of the District of Columbia did their duty, they | 
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Mr. ALLEN said it amounted to the same 
thine, the only difference being that families were 
to be provided for. He thought, when there were 
so Many excuses to get money from the publie 
Treasury expended in the District, and when an 
application for a dollar to remove river obstrue- 
tions, that caused a frightful annual loss of lit 
and property, was sure to be met with a ery of 
reform and retrenchment, members of the Senate 
should look carefully into it. As to himself, ex- 
cept the appropriation was reduced, and that 
considerably, he would vote against the bill, and 
continue to vote against 
duced hereafter. 

Mr. MERRICK. said th hte 


est danger to apprehend that the passing of the 
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similar measures intros 


‘ve was not the slig 
bill would oceasion any increase of insane sub- 
jects in the Digtrict. ‘The neighboring States of 
Maryland, Virginia, and Pennsylvania, had in- 
stitutions for the cure of their own afilicted; and 
those are not going to be abolished. As to the 
amount of appropriation complained of, the Sen- 
ator from Ohio should recollect the difference of 
prices between his State and the District. There 
all necessaries of life were cheap in the extreme; 
while here, and in the adjoining country, those 
articles were comparatively dear. He also pointed 
out the expense of sending lunatics to their home 
—for instance, a raving man to Ohio; his exe 
penses, with that of a care-keeper, should be paid 
there, and the expenses of the keeper back. 

Mr. ALLEN did not consider the explanation 
of the Senator from Maryland at all satisfactory; 
and went on to show that it was unconstitutional 
for the Government so to favor the District by 
the appropriation in its behalf of the public mo- 
neys. Too much had been done for it; and when 
Congress paid the debt of the District, it would 
have been equally justified in assuming and pay- 
ing off the debt of the State of New York. 

Mr. MERRICK said the honorable Senator 
from Ohio took an erroneous view of the reasons 
that led Congress to assume the debt of the Dis- 
trict. It was from a conviction that, in good 
faith, it was due by the United States to the Dis- 
trict. Government owns here a large and valu- 
| able property, which, if taxed by the authorities 
the same as theirown property was taxed, would 
leave Government, after tak ng credit for all ap- 
propriations, deeply indebted to the District. 

Mr. ALLEN. ‘The expenditures of Govern- 
ment within the District were more than equiva- 
| lent for any benefit that the District could derive 
from taxes on Government property. Remove 
the seat of Government, and Washington would 
become a wilderness; the foxes would burrow on 
Capitol Hill. 

Mr. MILLER inquired how many pauper lu- 
natics were supported in the institution in Ohio? 

Mr. ALLEN was not ‘prepared to state the 
number of paupers; the whole number was one 
hundred and forty-five. 

Mr. HAYWOOD was opposed to the clause 
giving to three inspectors a salary of $259 each. 
He thought it a reflection on the character of the 
District, which said they could not get three in- 
dividuals of character who would perform the 
| duties of inspectors for charity. If there should 
be hired inspectors, he thought they should be 
paid a salary sufficient to make them faithful to 
their trust. He believed the lunatic asylum would 
be a curse and not a blessing to the District. He 
would move that that portion of the bill providing 
for the payment of inspectors be stricken out. 

Mr. MILLER thought that where labor was 
required to be performed honestly, it was neces- 
sary to have some hold on the responsibility of 
the person performing it; and this could only be 
done by giving compensation. The inspectors 
under this bill would, with other general duties, 
be required to meet once a fortnight, to examine 
and regulate al] accounts of expenditure, &c., and 
to prepare a faithful ee report for the inform- 
ation of Congress. The bill only provided fora 
| year, and then, if the duties were not well per- 
i, formed, Congress has the remedy in ita own 
|| hands. 
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Mr. Haywoop’s amendment was then put, but 
did not prevail. 

The question that this bill be engrossed for a 
third reading, was then put. 

The yeas and nays were then called for; when 
there appeared—yeas 29, nays 13; as follows: 

YEAS—Messrs. Archer, Barrow, Bates, Bayard, Ber- 
rien, Choate, Clayton, Dayton, Evans, Foster, Fulton, Jar 
nagin, King, Mangum, Merrick, Miller, Morehead, Pearce, 
Phelps, Porter, Rives, Sevier, Simmons, Sturgeon, ‘Tall 
madge, Upham, Walker, Woodbridge, aud Woodbury —29. 

NAYS—Mesars. Alien, Atchison, Atherton, Bagby, Ben- 
ton, Breese, Colquitt, Fairfield, Hannegan, Haywood, Hu- 
ger, Tappan, and Wright— 13. 

Mr. BERRIEN moved the postponement of 
the previous order, so that a bill for changing the 
time for holding courts in Clarksburg and W heel- 
ing, in the district of Virginia, might be taken up 
as in Committee of the Whole. 

The motion having been agreed to, and the bill 
read, 

Mr. SEVIER said that last spring one of the 
judges was not able, in consequence of the diffi- 
culues of traveling at that season, to reach the 
court in Arkansas at the time appointed for open- 
ing it; and he moved, therefore, as an amend- 
ment, that the second Monday in April be sub- 
stituted for the fourth Monday in March, as the 
time for holding the United States court in that 
State, 

The amendment was concurred in; and the bill 
having gone through the necessary stages, was 
ordered to be engrossed for a third reading. 


ADJOURNMENT OVER. 


On motion, it was agreed that when the Senate 
adjourned it would adjourn till Monday next. 


EXECUTIVE COMMUNICATIONS. 


The PRESIDENT pro tempore laid before the 
Senate a communication from the War Depart- 
ment, in reply to the resolution of the Senate con- 
cerning the erection of Fort Wayne on the site 
heretofore selected for that purpose, on the Ark- 
ansas frontier; which was ordered to lie on the 
table. 

He also laid before the Senate a communica- 
tion from the President of the United States, trans- 
mitting, in compliance with a resolution of the 
Senate of the 9th of January, reports from the 
Secretaries of State and War, giving information 
of the number of Indians living in the limits of 
the United States who receive pensions or annui- 
ties from the British Government; which was or- 
dered to lie on the table. 

Also, a message from the President of the Uni- 
ted States, transmitting a report from the Secre- 
tary of the Navy, in compliance with a resolution 
of the Senate of January 2ist, showing what 
would be the additional cost of employing the 
home squadron in cruising between the port of 
New Orleans and the Island of Cuba, &c.; which 
was ordered to lie on the table. 


EXECUTIVE SESSION. 


On motion, the Senate proceeded to the consid- 
eration of executive business; and, after a short 
time spent therein, adjourned. 


HOUSE OF REPRESENTATIVES. 
Fawar, February 9, 1844. 


The Journal of yesterday was read and approved. 

The SPEAKER announced the first business 
in order to be the resolution reported by the Com- 
mittee of Elections. 

Mr. HAMLIN desired permission to present 
a petition upon a subject upon which the Com- 
mittee on Commerce had made a report, and upon 
which he had been called before that committee 
to give testimony, in order that the petition and 
the report might be printed together. 

Objection being made, 

Mr. HAMLIN moved a suspension of the 
rules, in order to enable him to present the peti- 
tion, and move that it be printed; which motion 
was negatived; and the House proceeded to the 
consideration of the order of the day. 

Mr. THOMPSON being entitled to the floor, 

roceeded to address the House. His right to 
bie seat upon this floor being involved in the de- 
cision of this question, it devolved upon him to 
undertake, and, if possible demonstrate the right- 
fulness of his title. He could not be induced to, 
retain his seat, and to exercise the high functions | 


| 
| 


oe ° eh 7 
| which appertained to him as a member of that 


| jtal out of it. 


| the question now before the House? FourStates— 
Georgia, New Hampskire, Missouri, and Mis- | 


THE (CONGRESSIONAL: GEQEE. 


House fora single day, if he believed that the 
people who sent him there had no right to elect 
members to Congress, and that a majority of 
their voices had not called him to the situation he 
held. The Constitution made this House the 
judge of the qualification, election, and returns 
of its members. 

The members of this House, then, were the 
sole judges of the question now before them; and 
from their decision lay no appeal. Being judges 
of the question, they ought to approach it with 
coolness, and endeavor to lay aside the garb of 
the partisan, and not seek to make political cap- 
A great right was involved—the 
dearest right of freemen—the right of represent- 
ation—the right to have a voice in the making of 
those laws by which they were to be governed; 


that right was involved in the decision of this | 


question, and the people’s Representatives should | 
be slow to tamper with such a right. 

Mr. T. then entered into an argument to show 
that Congress had not the power to compel the 
States to legislate in reference to the regulation of 
their elections; and that if Congress, under the 
authority conferred upon it by the Constitution, 
took any step in the matter, its action must be 
complete, or else it was inoperative. What was 


sissippi—had, under their election laws, which 


| 
prescribed the time, places, and manner of holding | 


their elections, agreeably to the wishes and views 


of the people, sent Representatives to Congress. | 


There were three parties to this contest—the Con- 
gress of the United States, the Legislatures of the 
States, and the people. The people possessed the | 
inherent right of representation; and it was a most 


clear construction, that where there were conflict- || 


ing statutes, they must be so construed as, if pos- 
sible, not to defeat the right. The right which 


the people had was to have a voice in the making | 


of laws by which they were to be governed. The 


| people had an election system by which their 
| elections had been held. He would not now dis- 





| States were bound to conform to the legislation of 
| Congress or not. They did not conform; they 
' did not intend to be defeated or deprived of the 
right of representation; and, as was said b 
gentleman from Virginia, if a statute were in its 
terms impossible to be complied with, it was of 
no sort of force or validity. In this case the peo- 
ple could not conform to the act of Congress; and 


| this he held to be a sufficient answer to the argu- 


ment of those who contend that Congress may 


j . 





| them would probably send them back, and again 


call upon Congress to admit them to their seats; | 
and what would then be the course taken by this | 
| House? Would they persist in the stand they | 


exercise legislative power toa certain extent, and 
leave the remainder untouched, and call upon the 


| States to carry out and complete the enactment, 


and then to comply with it in all its particulars, 
If anything was clearly established, it was that 
Congress having the superior power, if they take 
upon themselves the exercise of it, must exercise 
itin such a way as not to defeat, but to secure, 
| the right of representation. This point had been 
| so ably argued by the gentleman from New York, 
that he need not dwell upon it. 

If Congress had the power contended for, he 
could only say it had been exercised most impru- 
dently. Suppose the Representatives of these 
four States were rejected: the people who elected 


_ had taken, and occasion a dismemberment of the 


Union? This would be the inevitable result. It 
seemed to bim that they were compelled to admit 
that these members were entitled to their seats. 


It was said that the act of Congress was no man- | 


damus to the States; and yet, if they do notcom- 
ply with it, it was said their Representatives 
were not entitled to their seats. 
mandamus, it must be just what the President of 
the United States said it was when he signed it, 
namely, that it was an act merely advisory and 
recommendatory in {ts terms; and, without this 
construction, it never would have had a place 
among your statutes, Mr. T. then referred to. 
the powers of Congress upon various subjects 
analogous to the ene under consideration, and 
argued thatinall these cases Congress was bound, 


if they took action at all, to carry out and perfect || 


that action, or else their proceedings would be a | 


cuss the point whether the Legislatures of the | 


the | 


If it were nota | 


February 9 
————— ’ 
It would be no more, at all ¢ 
than a mere advisement or 
the States. 

He took for granted that the right of reprogen 
ation was a right which characterizes every fr * 
Government. Just in proportion as this’ risk: 
was secured to a people, in that proportion i, 

erty could be said to exist. Why was the Ry ‘ 
sian a slave? Ele possessed no right of pp ™ 
| sentation. He might be contented, Prosperous. 
nay, even happy in his condition; wearing i 
trappings of his lord and master, he might even 
_ be proud of his condition; but he was Neverthe. 
less a slave. He could not participate in makin. 
| the laws by which his rights were to be determ, 
ined. What was the great distinguishing diff. 
ence between a slave andafreeman? It was that 
the one had a voice in the making of laws 
which he himself should be governed, and th. 
other had no such right. He conceived, they 
that the right of representation was the dearos 
boon of freemen, and should be jealously cher. 
ished. 
How often is the complaint heard in the dif. 
ferent Legislatures that the districts are not made 
|in conformity with the wishes of the people; 
, Once begin and tamper with the subject, and ae. 
knowledge that Congress can distric* the States, 


| mere nullity. vents 
recommendation 
9 


ig. 


| and the party that is defeated in any State will 


| petition Congress to district itanew. If Congress 
| could do this, it could district one State, ana }aye 
another undistricted; and in the hands of a gor. 
rupt party here, having the control of this and 
the other House and the presidential chair, what 
corruption might not grow up? Could they not 
lay off the districts, and give to one ten members, 
and to another of equal size only one? It could 
not have escaped the minds of those who attended 
this convention, if they supposed that Congress 
would ever claim this power, that its exercise 
would produce these tremendous consequences, 
Had they supposed that such would be the results, 
they would have taken the alarm, and stricken 
the power from the Constitution. But how did 
the States derive the power of districting? He 
held that the first clause of the second section of 
the firstarticle of the Constitution gave that power 
by declaring, that the House of Representatives 
shall consist of members to be chosen every sec- 
ond year by the people of the States; and that 
when any one member is elected from a State, he 
is the Representative—not of a portion of the 
State, but of the whole State. ‘That being the 
case, what power has the Legislature to lay off 
the State into districts? It was done on the prin- 
ciple that. all having equal powers, the Legisla- 
ture may so lay off the State as to suit the con- 
venience of all the people of the State. Having, 
as he hoped, made himself understood on this 
point, he would proceed to another. He would 
agree that if the States derived the power of dis- 
tricting from the fourth section of the Constitu- 
tion, Congress had the right to do it under the 
same section. He held that they had not the 
right from that section, but that they held it by 
the article of the amendments reserving to the 
States and the people thereof the rights not granted 
to the Government, and by the principle of agree- 
ment between the Legislatures and the people, by 
| which they may district the States to suit the 
convenience of the latter. He denied that the 
four States had shown any factious opposition to 
the law; it was impossible for them to obey it, 
and Congress had no right to require it of them. 
The gentleman from Alabama, [Mr. BeseR,| 
asked what would be the consequence if the large 
States should adopt the general-ticket system. 
He looked upon such a measure as most disas- 
trous and ruinous to the small States. Now, he 
looked upon it as far more dangerous to them, 
that a corrupt majority here should have the 
power to district the States at pleasure; and if 
they should adopt the principle that Congress may 
instruct or command the States, where was It to 
/end? In conclusion, Mr. T. said that, Congress 
| having discharged its duty imperfectly, their act 
was null and void; and, as a consequence, the 
members from the four States were entitled to 
their seats. Congress, he thought, had no right 
to prescribe to the States; and all it could do was 
to designate the time when, and the place where, 
| the elections are to be held. 
Mr. STEPHENS observed that he was aware 
| that the House was wearied with this subjects 





| 
| 


| 
| 
| 
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d, as : 
wh it, he should be brief, and should endeavor 
wit 


to confine himself strictly to the question before 
the House. The gentleman who had just con- 
-igded his remarks, advanced the opinion that 
, yever was intended by the fourth section of 
a frst article of the Constitution to confer the 


power of districting the States on Congress. It 


set : 

who occupied the same ground, were forced to 

this posiuion. Now, he contended that the power 
” } 


med to him that the gentleman, and all those | 


yas given to Congress by this article; and to | 


prove this, Mr. S. quoted the opinions of Mr. 
Madison in the convention. 


The gentleman made another remark that he 


must notice: he said that if he believed the law 
was constitutional and binding, he would not take 
his seat here. Now, he held differently. He held 
that the law was constitutional; yet he would take 
and retain his seat here so long as the House 
would permit him to do so. He had been asked 
by gentlemen how he could’ maintain this posi- 
tion; and his reply was, that the question was 
not for him to decide; the Constitution had con- 
stituted this House the tribunal to adjudicate it; 
and to that tribunal it was his duty to leave it. 
He would not set up his judgment in opposition 
to that of the tribunal designated by the Consti- 
tution. Believing the law to be constitutional, 
he would not violate it, but would stand here to 
support and defend itto the utmost of his ability; 
and if he could convince the House to-day that 
the members returned from the four States which 
elected by general ticket were not entitled to their 
seats, it would be his pleasure todo so. Not- 
withstanding he held these opinions, he believed 
he had aright to take his seat here; and he also 
believed that he had a right to vote on all the 
questions that might come before the House. He 
could not be precluded from voting on this ques- 
tion, any more than the other members might be 
precluded from voting on the question whether 


valid. He might raise the question whether the | 


members elected by the district system were en- 
titled to their seats; and he asked if every indi- 
vidual here would not have the right, and be 
bound by his oath, to vote an it?) The question 


had been stated by the gentleman from Indiana | 


the other day, to be a party one; at least, the 


gentleman said that when the question should | 
come up, all the members of the Democratic || 


party would vote one way, and those of the op- 
posite party the other. For his part, he was 


glad to see that it was not a party question, and | 


several gentlemen of the Democratic party were 
in favor of the constitutionality of the law. It 
was true that a majority of those opposed to the 
law were of the Democratic party, but the meas- 
ure was originally introduced b 
that party, [Mr. 
find that in the settlement of this great constitu- 
tional question, the two parties were not arrayed 
againsteach other. He would here take occasion 
toreply toa remark made by his colleague the 
other day, that in the State of Georgia both par- 
ies were in favor of the general ticket system. 


He begged leave, respectfully, to differ with his | 
colleague; for so far as his observation extended, | 


he was satisfied that a majority of the people of 
that State were in favor of the district system. 
Mr. 8. here noticed the act of the Democratic 


Legislature districting the State, which was ve- | 


toed by the Governor, and the state of parties in 
relation to this question. 

He then proceeded to discuss the constitution- 
ality of this law of Congress. He contended that 
Congress had a full and absolute power—a pow- 
er, the exercise of which depended on no contin- 
gency—to district the States. This power was 
conferred by the clause of the Constitution which 
had been relied on throughout this debate; and, 
ts cotemporaneous exposition had been referred 
'o, he affirmed that such exposition also sup- 
ported his views of this question. 


Constitution was proposed by a State conven- 
“ton, so as to limit the exercise of this power by 
ongress, but it was negatived; and the whole 
case showed clearly that it was then understood 
that Congress possessed the absolute power. 


Mr. Madison, who must be supposed to have | 


known what was meant by the Constitution, so 
Understood it. It was admitted that Congress 


a member of | 
CampPBELL,] and he was glad to | 


Ah He quoted | 
authorities to show that an amendment to the | 
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so much time had already been occupied || possessed the power; but it was said that if Con- 


gress acted at all, it must exercise a complete 
power, and must go into detail. He went on to 
reply to his colleague [Mr. Coss] on this point, 
and instanced many alterations of statutes which 
were effected without repealing the statutes ale 
tered. He also quoted the language of Mr. Mad- 
ison on this point, who understood that general 
powers were conferred on Congress, and partic- 


lar powers on the State Legislatures. His col- 


| league had contended that, if Congress exercised 


its power on this subject, it must supply some- 
thing for that which it displaced. 
replied that Congress had, in the exercise of its 
general powers, as described by Mr. Madison, 
supplied the district system for the general-ticket 
system, on which the State Legislatures were to 
exercise their particular powers. He illustrated 
his position in various ways; and then went on 
to contend that Congress might exercise powers 
which would require legislative action on the part 
of the States to secure to the people of the States 
their rights, 

Suppose Congress had regulated the naturaliza- 
tion laWs for all the States; suppose they had 
declared that no individual should be naturalized 
in Georgia without a residence of four years: 
could an individual, in such case, be naturalized 
there without complying with that law, unless 


| the State Legislature should act upon the subject? 


‘| the States? 
\| every 


There were one or two other doctrines in the 
report of the committee, to which he wished to 
allude, and he did so to show the extravagance 
of that report. Mr. 8S. here read a portion of the 
report. He would ask if the passage of the dis- 
tricting clause of the apportionment act had en- 
tirely uprooted the whole system of legislation in 
Did not their Legislatures assemble 
ear as before? Had this law any such 
operation as that stated? He referred to the doc- 


_ trines of Mr. Madison, upon State rights and the 


| powers of Congress; and declared that he held 
the elections held under the district system were || si 


similar opinions to those promulgated by that dis- 
tinguished man. He held that all power eman- 
ates from the people; and the will of each partic- 


| ular portion of the people should be declared and 


| have its due weight. 


Let the doctrine be once 
established, that minorities should be represented ; 
let the majority vacillate from one side to the 


| other in succession, and let the legislation of a 


country roll and rock from one side to the other, 
and the Government must foll. Your men of 
power could never stand these repeated surges. 
It was another remark of Mr. Madison that a 
patriotic people ought to impose checks upon 
themselves, to guard against these ebullitions of 
feeling. ‘If,’ said Mr. Madison, * the people 
of Greece had been governed by this principle, 
they would have been relieved from the humili- 
ating spectacle of voting the hemlock on one day, 
and a statute on another, to the same individual.’’ 
He wished, as far as he was able, to save the 
people of this country from such a condition. 
Mr. A.V. BROWN nextaddressed the House. 
It would be remembered that, at an early period 
of the session, he had introduced a bill propos- 
ing to repeal the second section of the apportion- 
ment law, which was the subject of this discus- 
sion. The subject was identical, and the argu- 
ments must necessarily be the same; and when 
this debate came to an end, he intended to move 
the adoption of that bill, in order that the ques- 
tion might be settled at one and the same time. 


| Standing in responsible connection with both 





these measures, he trusted he would be excused 


|| by the Flouse for participating in this debate, yet 
| he was free to declare that, if he entertained the 


opinion which had just been advanced by the 


| gentleman from Georgia, and if he stood in the 


situation of that gentleman in regard to this ques- 
tion—if he entertained the opinion that he had 
no right upon that floor—that he was not legally 


there—he would not remain an hour in that || 


House, nor take part, in the slightest degree, in 
the discussions here going on. He would never 
take upon himself the responsibility of a situa- 
tion in which he believed he was not entitled by 
law to exercise any jurisdiction. The manner of 


the introduction of the second section of the ap- || 


portionment bill was too remarkable and extraor- 
dinary to have escaped the attention of gentlemen. 


More than fifty years had rotled over the exist- || 


ence of this country, afd no such legislation as 
this had beew proposed. State after State had 


To this he | 
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| risen up, and become members of this Confeder- 
acy, no one of which had ever failed faithfully 
to perform its duty, in peace and war, in pros- 
perity and adversity. And during the severest 
conflicts of party, all had done their duty; and 
no one State of the Union had ever failed to fur- 
nish its full proportion of the national represent- 
ation, And he would ask the House, and, if it 
were possible, he would ask the people of this 
country, what could have induced the Congress 
of 1842 to wage this unprofitable warfare against 
the constitutional rights and the ancient usages 
of the States? No petition or memorial had 
come up from any of the eighteen millions of the 
people of this country, praying for this action on 
the part of Congress. The introduction of that 
section was the work of party; it was the result 
of that party spirit which gentlemen were desir- 
ous should not now be introduced into this dis- 
cussion. It was the effort of a party to perpet- 
uate a triumph in this country, (whether by fraud 
or chance,) for without such a resort, they saw 
, that their power was likely to be lost. 7 

Mr. CAMPBELL (by permission of the gen- 
tleman from ‘Tennessee) explained the origin of 
the second section of the apportionment act. It 
would be recollected, he said, that a resolution 
was introduced by him instructing the Commit- 
tee of Elections to inquire into the expediency of 
regulating the elections in such a way, by law, 
as to make them uniform throughout the United 
States, The committee, in conformity with those 
instructions, reported a clause which was after- 
wards incorporated in that bill; and being some- 
what modified on his motion, assumed the shape 
it now bore as the second section. He had ori- 
ginated the proposition in the first instance; and, 
in the second instance, he had given it its ‘present 
shape. 

Mr. BROWN said he was not at all at a loss 
upon this subject. He was perfectly familiar 
with the whole circumstances. The apportion- 
ment bill had never been intrusted to the Com- 
mittee of Elections; and it was the rankest usurp- 
ation on the part of that committee to have any- 
thing to do with it. 

He only adverted to this subject because it had 
been announced to the House by the gentleman 
from Georgia that the law originated with the 
Democratic party. He had stated that this sec- 
ond section of the apportionment act was intro- 
duced by «a gentleman from New Jersey (Mr. 
Havsteap] who was at the head of the Commit- 
tee of Elections, and a member of the Whig 
party; and that this second section had no Dem- 
ocratic origin. It was neither Democratic in its 
origin, nor in its progress through the House. 
The Democratic party opposed that section at 
every stage of its progress; they contested ever 
inch of ground; and finally recorded against it 
a unanimous vote. 

Mr. CAMPBELL here 
gentleman. 

Mr. BROWN. Unanimous, did he say? No, 
he was wrong; the vote was not unanimous. The 
gentleman from South Carolina went over to the 
enemy, and that enemy was so delighted at it, 

| that they promoted him to the command of their 
cohorts, which he led on to victory. He would 
not have adverted to this subject had it net first 
been brought up by the gentleman from Georgia, 
| (Mr. Srepnens.] He need not repeat the result. 
A reference to the Journal would show that the 
Democratic party was overcome by a vote of 101 
| to 99; so that the vote of the gentleman from 
South Carolina and one other member from his 
State would have turned the scale, and have saved 
| the members from four States from the mortifiea- 
|| tion of having their rights to their seats contested. 
| Such was the history of the rive and progress of 
|| this Whig measure at the celebrated session of 
|| 1842. Now his complaint was not that the meas- 


rose to correct the 


| ure was originally introduced by the gentleman 
'| from South Carolina; not that it was referred to 
| the Committee of Elections—na reference which 
|| he thought a most unfortunate one—but that it 
|| was incorporated in the apportionment bill which 
|| thust, of necessity, have been passed or the Gov- 
ernment dissolved. When this measure was in- 
| corporated in the apportionment bill, the vote was 
|| 101 to 99; every Democratic member but the gen- 
‘| tleman from South Carolina voting against it. 
|| On the engrossment, the whole Democratic vote 
\| was recorded against it. And again, when Mr, 


' 


. 
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Coorrn, of Georgia, moved to lay it on the table, 
the whole Democratic ie: voted for it, though 
the motion was rejected. Finally, when the bill 


came back from the Senate, still retaining this | 
second section, which it had been in vain attempt- | 
ed to get stricken out there, an ineffectual motion.:| 
was made in the House to strike it out, in favor | 


of which 


motion the same vote was recorded. | 


Every effort was made, buat without effect, toen- | 


able the Democratic 


varty to get clear of it. Mr. 
B then went on to 


d 


iscuss the cOnstitutionality | 


of the law, and contended that it was inoperauve | 
and not binding on the States, The ground he | 
took was, that Congress, if it acted at all in the | 
matter, should so construe the provisions of the | 
Constitution involved, that the right of represent- | 


ation shall not perish. The law was such as it 


was impossible for the States to execute, and, | 


therefore, not binding on them. 
the words, ** manner of holding the elections,”’ 
related to laying off the States into districts, within 
the sense or meaning of the Constitution; and that 
there was meaning enough in the phrase without 
having to resort to this construction. He took 


He denied that | 


the ground that the meaning of this part of the | 


Constitution was to be ascertained from the con- 
struction given to it, not by the Convention which 


framed the instrument, but by the construction | 
given by those who ratified it; and cited the con- | 


struction given by seven of the States, under which 
they consented to the ratification. 


Mr. CHILTON next took the floor, and com- | 


plained, at the outset, that the report of the ma- 
jority of the Committee of Elections had not de- 
cided the question of the constitutionality of this 


law; and yet, under the circumstances of the case, | 


he assumed that the whole strength of the argu- 
ment, on that side of the question, was embodied 
inthatreport. He then went into a constitutional 
argument, and an examination of the several 
powers of the State and General Governments, 
and occupied his allotted time in an argument 
against the rights of the members elected by gen- 


| Wh 


= = 
, it was agreed on all hands that it was as 
much ofa humbug as the story of the gold spoons; 
and the gentleman, when he brought it up, could 
only have intended it for effect beyond this 
House. He recollected to have heard of a cel- 
ebrated painter who drew a likeness that was 
so ridiculous that he actually died of laughter; 
and he wondered at the time how the gentleman 
was able to keep his countenance while he was 
expatiating on this exploded humbug. Having 
noticed and repelled this imputation of the gen- 
tleman on Mr. Van Buren in regard to the Arm 

bill, he would next reply to his assertion that it 
was adopted by the Democratic party. They all 
recollected that the bill did not pass the House, | 
and it was because a majority could not be found | 


| 
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| have been achange of the times, places, ay 
| ner of holding the elections? The people 
| bama had changed from the general-ticke 
| to the district system; but theire 


February 9 


But he would ask, if the act of the last Congress 
had been implicitly obeyed, whether i, y 


Ovid 
d man. 
of Als. 
; System 
lections were jy, id 


| by judges appointed as hitherto for the purp 


/and the officers were sworn 
| were under the general-ticket system: there 


| ner of holding the election. 
| prove? 
_ that did not belong to it; for the law of Congrs, 


precisely AS ther 
was, 
laces, and may. 
What, then, did this 
That Congress was eXercising a Power 


in short, no change of the times, ; 


could be obeyed without touching the tines 


to vote for it. Now, as the Democratic party had || 


the majority at that session, it followed that it was | 
not their measure, or they would have passed it. 
He now came tothe measure before the House. 
His friend from Virginia, |Mr. Cuttron,} who | 
had just taken his seat, (for he was emphatically 
his friend, he having drawn his first breath in the 
same atmosphere with him, and continued in the 
mostcordial relations with him ever since, though 
he belonged to a different school of politics,) took 
the ground that this was a confederated Govern- 
ment. 


sition. This was a confederated Government; | 


and, being so, he asked if State sovereignty must | 


not be represented in that House? 
spoke of State sovereignty, he meant the people 
of the States; for they were the sovereign power. | 
It followed, then, that those who were on that 
floor were the Representatives of the people of 
the States; and in this opinion he was borne out 
by every clause of the Constitution which referred 
to representation. 
spoke of Representatives as being the Represent- 
atives of the people of the States. Mr. P. here | 


|, cited the different clauses of the Constitution re- 


| lating to this subject. 


eral ticket to their seat on that floor, and in justi- | 


fication of the act of the last Congress. 


Mr. PAYNE observed that it was not his in- 
tention to detain the House long; and he would | 


5? 


not have claimed their attention at this time, were | 
it not that he did not wish only one side of the | 


question to be presented from the State he had 
the honor in part to represent. Another reason 
with him for rising at this time, was that topics 
had been introduced in the debate by the gentle- 
man from Virginia [Mr. Newron] which were 
entirely foreign to it, and which could have been 


intended for no other purpose than to produce || 


effect outside of these walls. He had supposed 
that this question was to be discussed on its mer- 
its; and not that party questions, long since gone 
by, should be dragged into it. The murdering 
ohaak of the Army bill had been brought up by 
the gentleman; and he was surprised, when he 
heard such a subject as that brought up, that the 
old story of the ** gold spoons’’ was not added to 


it. Certainly the gentleman might, with as much | 


propriety, have introduced the gold spoons, as 


was equal, 
| this House, elected by general ticket, could op- 
press the small States, they must get the consent || 


not only of the Senate but of the Executive. One ‘| sovereign State that sent him there, and his form 


| should not darken the doors of Congress until 





which were only remembered with scorn and con- || 
tempt by the reflecting men of both parties. But || 


the gentleman said that Mr. Van Buren strongly | 


recommended the Army bill. Here he joined issue || 


with the gentleman, and asked for the proof. He 
recollected that, accompanying the report pre- 


| first article of the 


sented by Mr. Poinsett, there was a paragraph, || 
not more than two inches long, calling the atten- | 
tion of Congress to the organization of the militia, || 


as presented in this report; and if gentlemen would | 


turn to the messages of all preceding Presidents, | 


he would find similar recommendations. 
tion to that, they had the declaration of Mr. Van 
Buren, under his hand and seal, at the same ses- 


In addi- || 


sion,,that he had never seen the Army bill till it || 
was presented to Congress. Now, would the gen- || 
tleman be so good as to tell him where Mr. Van | 


Buren recommended it. 


Mr. NEWTON said he had always understood || 
that brevity was the soul of wit; and it was the || 
brevity of Mr, Van Buren’s recommendation || 


which constituted its strength, 

Mr. PAYNE, 
gentleman might refer to the messages of Gen- 
eral Jackson, Mr. Adams, Mr. Monroe, and even 
General Harrison, in all of which he would find 
recommendations similar to Mr. Van Buren’s. 


Well, for the same reason, the 


| 


| served. 


answer the objections that had been made to the 


| general-ticket system, arguing that it was the 


fairest for the small States as well as the large; 
and showing that, under it, it would be impos- 


ones, as had been urged on the other side, while 


the representation in the Senate of all the States 
He said, that before a majority of 


of the great advantages of that system was, that | 


_ it destroyed local legislation, and effected a rep- | 
resentation in that House of the principles held || 
| by the majority. As an instance of the beneficial | 
effects of the system, he referred to the State of || 
| New Hampshire, which was always Democratic; 
and which, when other States had been won over || 


to Federalism, had stood true to her principles, 
| 


| and as firm as her own granite hills. 


Another advantage was, that it was the best | 


| preservative of the sovereignty of the States. But || 
the evils of the district system were correspond- | 


|| ing with the advantages of the general-ticket sys- | 
this worn-out humbug of the Army bill—both of | 


tem. ‘There was the evil of local legislation, as | 
alone the sovereignty of the States could be pre- | 
It was impossible to have two different 


The fourth section of the | 
onstitution provided that 
*“‘ The times, places, and manner of holding elections for 


Senators and Representatives shall be prescribed in each | 
State by the Legislature thereof; but the Congress may at | 


to act pewrager erg: 


| any time, by law, make or alter such regulations, except as 


to the place of choosing Senators.” 


Thus it was seen Congress had full power to | 
change the times, places, and manner of holding 


thority to change the manner of electing members | 
of Congress. The manner of electing was a con- 
stitutional right, and it was secured by the Con- | 
stitution, It was placed as far beyond legislation | 
as any other power which the people possessed. | 
The Constitution declared that the election should | 


be by States: | 


“The House of Representatives shall be composed of 


members chosen every second year by the people of the sev- | 
eral States” — 


and it was for the people of the several States to 
fix and prescribe the times, places, and manner. 


| composed of contiguous territory; and this, it 
| said, was done on the ground that it was necys. 
sary to produce uniformity. But did it effec, 


| fifty thousand citizens, and another of seve 
eighty thousand. 


of the passage of this law, as would have secur. 
|| uniformity; but it was stricken out; and, as th 
He agreed with him cordially in that po- || 


When he || 


places, and manner of holding the election 
Again: Congress had declared that the States 
shall elect their Representatives from districi 


Wag 


J that 
object? Notatall. There was nothing jn thy 


law to prevent one’ district being Composed of 
~ “s Ly or 
Such a proposition was mage 
in another branch of this Government, at the ting 


t 


act now stood, if such was the intention of ayy 
of its friends, it failed to accomplish that purpose, 

But he had always understood that, to make 
any law effective, there must be a penalty a. 


| tached to its violation; and here again this Jay 


was defective. Congress had attached no penalty 


| to this law; but now they were asked to reject the 
| members elected by general ticket, by an arbitr. 
| ry exercise of power, and thus to supply defects 


The Constitution invariably || mate power in this land by which they could do 


Mr. P. next proceeded to | 


in their own legislation. There was no legis. 
it; and the exercise of arbitrary power, he hoped, 
was reserved for the despotisms of the eastern 
world. Jf they did reject the Representatives of 
the four States here claiming their seats, by virtue 


| of an election by the general-ticket system, what 
| might not properly be the action of the Repre- 


| Capitol? 
sible for the large States to oppress the small || 


sentatives of those States at the other end of this 
The Senators from those States, see- 
ing their Representatives turned out by an exer. 


| cise of tyranny, wjthout law, might withdraw 
| from the other branch of Congress, and go home. 
| Such would be the course he should pursue, if 
| he were placed in such a position; he would cast 





from him the robes of office, and return to the 


justice was done to the State from which he came. 
He would tell the House that such a course would 


| bring about a crisis in the affairs of this nation, 


such as had never been known before. If they 


| looked at British history, they would find that a 


controversy of such a character once arose there. 
Wilkes, in the arrogance of the British Parlia- 
ment, was deprived of his seat on the floor of the 
House of Commons. He was reélected, and was 
again expelled; and a controversy arose which 
shook the British nation to the center. And if 
such a case produced such a conflict there, how 


d as || much more excitement would be produced here, 
well as the destruction of that body in which || 


by the rejection of the Representatives of four 
sovereign members of this Confederacy, and the 


i é || denial to them of any participancy in the legis- 
systems of electing Representatives of the people || 


lation of this country? There would certainly 
be some new cases of nullification. It was said, 


| a few days ago, that this act was passed to keep 


this Government within the orbit assigned to lt, 
and the States within the orbits assigned to them. 
Now, he desired that it should be so. It was 
said that the only point of safety was the isthmus 
that stood between nullification, on the one hand, 
and consolidation on the other. Let, then, this 


: Government beware thatit did not, by an exercise 
elections of Representatives to occupy seats_on | 


that floor; but he denied that Congress had au- || 


of arbitrary power, produce the disunion which 
the gentlemen on the other side professed to be 
so anxious to avoid; but, if they deprived sover- 
eign States of this Union of their representation, 
and those equal rights which were secured to 
them by the Constitution and the laws of the 
Federal Government, the consequences of such ® 
destructive act would fall on this Congress; and, 
instead of gaining the gratitude of posterity, by 


| such an act of outrage on sovereign States, they 


would win for themselves an ignominious immor 
tality, and they would sink down into the grave 
the scorn and mockery of those that would come 
after them. 
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"Mr. HUNT next obtained the floor; and he 

rarked that he wished it to be understood that, 
eae the vote which he should feel it to be 
Mm? uty to give when the question should be 
ey on. he was actuated by no unkind personal 
ling to the gentlemen whose right to occupy 
we “on that foor was under discussion. He 
- proceeded to justify himself for signing the 
test which was presented to the House on the 
et day of the session; and contended that that 
yas not such & prejudging of the case as should | 
disqualify him from voting on its decision now, 
or of judging impartially of its merits. 

Several executive communications were pre- 
gented by the Speaker. 


{ 


takeny 


1 So Re oe a . ; -. oe. i 
| Governments, but between the sovereign people | 
| of the four several States and this Congress of 


| the United States. 


The people of those States 
demanded their constitutional rights of represent- 


| ation on this floor—to which certain members on 


| this floor were opposed. 


contest; and he wished to call gentlemen back to 


| the true question, | 
In presenting to the House the few simple 


propositions which he designed to offer, it might 


} 


There, then, was the | 


| become necessary for him to say much that had | 
been already said; but he deemed it necessary to 


Mr. NORRIS then obtained the floor; and the | 


House adjourned. 


The following notices of petitions presented to-day were 
panded to the reporters by the members presenting them: 
By Mr. FICKLIN: The memorial of Allen Luckridet 
and five hundred and seven others, citizens of Clarke 
county, [linois, asking a grant of land, from contiguous 
and districts, to complete the national thoroughfare be- 
tween the lakes and the Ohio river, by the improvement of | 
pe navigation Of the W abash. ; 

4Jso, the memorial of David Baily and seventy-six others, 
itizens of Edgar county, [linois, upon the same subject. 
By Mr. T. SMITH: The petition of sundry citizens of 
Ripley county, Indiana, praying Congress to establish a post 
route trom Napoleon to Bottstown, a distance of six miles, 
ip said county 

By Mr. Jn 
and fifty-four others, citizens of Budler county, Pennsyl- | 


¢ 


'| make such repetition, that the conclusion he in- 


tended to draw from the positions he should take 
might be correctly understood. The first ques- 
tion which he proposed to discuss was this: what 
are the constitutional rights and privileges, and 
constitutional duties of the people of the several 
States? And what are the powers and duties of 


| the State Legislatures and of Congress in regard 


ty. 
BUFFINGTON: The petition of John Gilchrist | 


yania, praying for the construction of a national road from || 


the Cumberland road, near the base of Laurel hill, by the 
arsenals of Pittsburg and Meadsville, to the harbor of Erie ; 
which was referred to the Committee on Roads and Canals. 


Also, the petition of James Miles and sixty-eight others, || 
citizens of Erie county, Pennsylvania, praying for an ap- || 


propriation to improve the harbor of Erie; which was re- 
ferred to the Committee on Commerce. 

By Mr. ANDERSON: The petition of citizens of the 
town of Rye, Westchester county, New York, asking Con- | 
gress to grant a pension to Peter Wilson, a revolutionary | 
soldier; which was referred to the Committee on Revolu- 
tionary Pensions. 

by Mr. HAYS: The petition of citizens of Crawford 
county, Pennsylvania, for a reduction of letter postage, to 
allow newspapers by mail free to all parts of the country in 
which newspapers are published; and to alter and amend 
the rates Of newspaperand pamphlet postage, so as to make 
them more equal; which was reterred to the Committee on | 
the Post Office and Post Roads. 

Also, the petition of Dennis Doyle, of Butler county, 
Pegusylvania, a soldier of the late war, for a pension ; 
which was referred to the Committee on Invalid Pensions. 

By Mr. SAMPLE: The petition of Join Anderson and 
seventy-one others, citizens of Fulton, Miami,and Wabash | 
counties, Indiana, praying the establishment of a mail route 
from Rochester, in Fulton county, via Troy, Gilead, Ni- | 
canza, Joseph Beckners, to Wabash, in Wabash county. 

Also,a petition of A. E. Rhodes and thirty-two others, cit- 
izens of the same counties, for the same object. | 

by Mr. FISH: The petition of one hundred and ninety- | 
nine citizens of New York, for reduction of postage and 
nodification of the franking privilege. 


HOUSE OF REPRESENTATIVES. 
Saturpay, February 10, 1844. 


Mr. HOUSTON was understood to ask for | 
permission to present a memorial from the State | 
of Alabama, for the purpose of having it referred | 
to the Committee on Public Lands, which was | 
acting on the subject to which it referred. 

Leave was not granted. 


GENERAL TICKET ELECTIONS. 
The SPEAKER stated the order of the day to 


vethe report of the Committee of Elections, on | 
why . j 
which the gentleman from New Hampshire had | 


to the subject of election? To a right under- 
standing of those points, and that they might 
arrive at correct conclusions, it became necessary 
to recur to the Constitution, the second section 
of the first article of which provides that ‘ the 
House of Representatives shall be composed of 
members chosen every second year by the people 
of the several States; ard the electors in each 
State shall have the qualifications requisite for 
electors of the most numerous branch of the State 
Legislature.’’ Then there were certain high con- 
stitutional privileges and rights vested in the peo- 
ple of the States; and there were high constitu- 
tional duties, too, imposed on them. The people 
had the right and the privilege of electing mem- 
bers to this House; and not only so, but the 
Constitution imposed upon them the duty to do 
it; and without the exercise of this privilege and 
duty, the Government here could not exist. It 
had been said—and he believed it was first said 
by the honorable gentleman from South Carolina, 
[Mr. Campse.t,] in a speech which had been 
often referred to on this floor—that the only 
power given to the State Legislatures to regulate 


| the times, places, and manner of holding elec- 
| tons, was granted by the fourth section of the 


| Constitution. 


But was that so? There was the 
high constitutional ground to which he had ad- 


| verted—the high constitutional rights and duties 
| to elect Representatives. Did not the first section | 





the floor. 4 


Mr. NORRIS rose, and, after a few introduc- | 
‘ory remarks, said, notwithstanding the manner | 
and feelings which have characterized the debate | 
on this subject, from the very first moment of the | 
“ssion; notwithstanding the high-toned charges | 
¥hich had been preferred ugainst the Represent- | 
tives of four sovereign States on this floor, of | 
which New Hampshire (which he had the honor | 
ii part to represent) was one—he prayed and | 
hoped that the House would be able to approach | 
‘is subject as a great constitutional and legal 
question, and calmly and dispassionately to meet 
i, on legal and constitutional grounds. It was 
said by a gentleman from New York, yesterday, 
that the difficulty in this case arose in a conflict 
of the powers of the General and State Govern- 
ments; but he dissented from that position. The | 
Legislatures of New Hampshire, Georgia, Mis- | 
sissippi, and Missouri, had the right to prescribe | 
the regulations for their several States. The con- | 
‘est was not between the State and the General | 


| 
| 
| 
| 
| 
| 


| 
| 
| 





| 
| 


which he had quoted give all the power to regu- 
late the times, places, and manner of holding the 


elections, without any aid from the fourth sec- | 


tion? He was satisfied that every lawyer on this 


floor would sustain him in his position; but it | 


might become necessary to inquire, then, why 


the fourth section was embraced in the Constitu- | 


tion. 
were cautious men. 


Why, the framers of the Constitution | 
There was a sufficient im- | 


THE CONGRESSIONAL GLOBE. _ 


| councilors to this day. 
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might put an end to the Union. Congress could 
not take away any of the machinery by which 
these great constitutional rights were secured to 
the people without furnishing others; for the 
people had constitutional rights which could not 
be taken away. To illustrate this position: New 
Hampshire, by its State constitution, required 
the people of that State to elect five councilors, 
and it enjoined on the State Legislature the dut 

of laying out the State into five districts for their 
election. The Legislature had done so, andthe 
people had enjoyed the privilege of electing their 
3ut (to put the case in a 
strong point of view) suppose the next Legisla- 
ture should absolutely repeal the district law when 
the next election came, and the people met to go 
intoan election: would not the persons then chosen 
be constitutional and legal councilors? The Le- 
vislature, he contended, had no right to take away 
these regulations. They belonged to the people 
as acommon-law right, and they could not be 
taken away without others being supplied, for 
the reason that otherwise the Legislature might 
thus dissolve the government. He would sup- 
pose another case for illustration. Suppose the 
present Congress should pass a law districting 
all the States of this Union into double districts, 
except such States as could only be single dis- 
tricts, and the people should refuse (as he thought 
they would be bound to do) to obey that law, 
and the members that they elected came to this 


| House: would this Government be dissolved? 


| the Government would be at an end. 


| Government would 


According to the doctrine of some gentlemen here 
If the doc- 
trine of the minority report was correct, this 
be dissolved. But he as- 
sumed that it could have no such effect. Sitting 
there as constitutional judges, and as a court, 
what would be their duty? What, to use the 


‘language of the gentleman from Alabama, [Mr. 


plied power in the States; but it was deemed ne- || 


cessary that it should be enjoined on the States; 


and that provision should be made, if the States | 
| failed to exercise their implied power, that it || 
should be exercised by the General Government, | 


to keep that Government in existence. It was 
possible that the Government might be brought 
to a stand, and therefore another safeguard was 
thrown out. 


If the States refused to exercise | 


their power—if they were refractory—or if they || 


were unable to make the necessary regulations, 
Congress had power to supply them; and thus the 
Government was secured, and the people were 
protected in their rights. He believed he was 
right in this, and that this was the only true, le- 
gal, constitutional exposition of the matter. Well, 
then, here were the State Legislatures and the 
General Government vested with constitutional 


rights for some purpose; and what was it? Was | 
it to take away from the people the power which 


they possessed under the second section of the 
Constitution? Certainly not; but to enable them 
to use their powers at all times. 

Well, then, the proposition which he laid down 
was, that it being a constitutional duty enjoined 
on the States to perform, to furnish these regula- 
tions for the States, it was not within the compe- 
tent jurisdiction of the General Government to 
take away from the people those regulations with 
which they had been furnished without furnish- 


ing others. No; their State regulations became | 


a common-law right; they were a high constitu- 


tional right, and could not be abrogated and taken | 


it 


} 


Bevser,} would Chief Justice Marshall have said 
in such a case?) Why, that there was applicable 
to such a case the plainest principle at law—that 
Congress passed this law with the intent that the 
State Legislatures should carry it out; and that 
until that law was obeyed, the existing State reg- 
ulations were not repealed. Why? Because it 
would lead to unreasonable consequences. It 
never could be intended that Congress should re- 
peal State legislation until the States had assem- 
bled and passed laws to execute that act of Con- 
gress, or till Congress itself had done it. That 
was a legal consequence, and it covered the whole 
of this case, and every part of the ground there 
taken. 

Well, he would assume another position; and 
it was, that this act of Congress was unconstita- 
tional and void, because it controverted the intent 
and design of the fourth section of the first arti- 
cle of the Constitution. Some gentleman on the 
other side said the words were plain and explicit, 
and could not be misunderstood; and gentlemen 
on his side said the same; and yet there was a 
great contradiction in their conclusions. Where, 
then, were we to go to find a true exposition of 
this constitutional question? He would refer to 
an authority which he thought would have some 
weight in this House,and which would be found 
in 16 Peters, 540, in the case of Prigg vs. the 
Commonwealth of Pennsylvania: 


“Tt will probably be found, when we look to the charac 
ter of the Constitution of the United States itself, the ob- 
jects which it seeks to attain, the powers which it confers, 
the duties which it enjoins, and the rights which it secures 


| —as well as tothe known historical fact that many of its 
| provisions were matters of compromise of opposing inter- 


ests and opinions—that no uniform rule of interpretation 


|| can be applied, which may noi allow, if it do not positively 


' demand, many modifications in its actual application to 


particular clauses. Perhaps the safest rule of interpreta- 


| tion, after all, will be found to look to the nature and ob- 


jects of the particular powers, duties, and rights, with al} 
the lights and aids of cotemporary history ; and to give the 
words of each just such operation and force, consistent 


| with their legitimate meaning, as may fairly secure aud at- 


| history; and what was it? 


tain the end proposed.’’ 
Well, then, they were to go to cotemporaneous 
He might, if his time 


| would permit, quote the language of Strong, and 


| Hamilton, and Davy,and Wilson, and Madison, 


and many others, who were members of the con- 
vention; but he would forbear, as they were 
summed up in the language of a learned judge, 
whose high authority the other side of the House 
would acknowledge, though he would not be ac- 


away without others being furnished, for the very || cused of leaning too much to State sovereignty. 
reason that, if it were otherwise, Congress itself || What did he say after recounting the whole his- 








~~ 





tory of this matter, speaking of this fourth sec- || ficulty? Here was an act which could not be 


lion ? 


“J, The objections, then, to the provision are not sound 
and tevuable. The rensons in its favor are, on the other 
hand, of great force and importance. In the first place, the 
power may be applied by Congress to correct any negli 
gence in a State, in regard to elections, as well as to pre 
vent a dissolution of the Government by designing and 


refractory States, urged on by some temporary excitements. | 


* 2. Inthe next place, it will operate as acheck in favor 
of the people against any designs of a Federal Senate and 
their constituents, to deprive the people of a State of their 
right to choose Representatives. 

* 3. In the next place, it provides a remedy for the evil, 
if any State, by reason of invasion, or other cause, cannot 
bave it in its power to appoint a place where the citizens 
can safely meet to choose Representatives. 

4, In the last place, as the plan is but an experiment, 
it may hereafter become important, with a view to the regu- 


lar operations of the General Government, ihat there should | 


be a unifermity in the time aud manner of electing Repre 
sentatives and Senators, so as to prevent vacancies hen 
there may be calls for extraordinary sessions of Oongress. 
If such a time should occur, or such a uniformity be here 


after desirable, Congress is the only body possessing the | 


means to produce it.’’— Story, vol. 2, page 290. 


Now the proposition whieh he assumed was, | 


THE CONGRESSIO 


' to district the States; and he asked gentlemen if | 
they believed the framers of the Constitution had | 


that this law of Congress, according to the expo- |) 


sition given to it, was to deprive four sovereign 
States of this Union of representation here; and 


this was in contravention of the design of the | 


Constitution, which was to remedy the very evil, 
to meet the very exigency, to overcome the very 
difficulty which here presented itself. It never 
was designed to enable Congress to produce this 
evil, and to bring about this state of things, but 
to apply a remedy when such a case should arise, 
and thereby save and preserve the rights and priv- 
ileges of the people. But this act of Congress 
brings about the very state of things which it was 
designed that Congress should remedy whenever 
it should occur, But he could not dwell on this 
point. ‘There was, however, one thing in con- 
nection therewith to which he wished to call the 
attention of the gentleman from South Carolina, 
{[Mr. Campspet,] and other gentlemen on this 
floor. The gentleman from South Carolina, in his 
speech—and he had had occasion to refer to it, 
for it was often quoted on this floor—referred to 
the State of New Hampshire, which he had the 
honor in part to represent; he referred to the res- 
olutions of both branches of the Legislature of 


New Hampshire, by which that Legislature re- | 


fused to conform to that law. The gentleman 
knew, then, that the State of New Hampshire did 
not intend to carry out that act of Congress; the 
Twenty-Seventh Congress, then, was notified of 
what New Hampshire would do in this matter; 
and he asked the gentleman from South Carolina, 
and other gentlemen in this House who were mem- 
bers of the Twenty-Seventh Congress, and who 
were sworn before high Heaven to protect the 
Constitution, what was their duty? What was 
that? It was to provide regulations for the people 
of New Hampshire, by which they should choose 
Representatives to occupy seats on this floor. 
And did they do that?) No; but by the operation 
of their own law they were going to disfranchise 
the people of four States. ‘To use the significant 
language of a gentleman from New York, they 
were going to ‘*lick’’ the people into obedience 
to a law of Congress, which had itself neglected 
its duty, in the face of the oath which its mem- 
bers had taken before God. 

But he must proceed, and he was happy to find 
himself agreeing ov one point with gentlemen on 
the other side. The minority of the Committee 


of Elections assumed that this law had the same | 


effect as such a law would have if passed by the 
State Legislature of Mississippi. If that State 
had passed a law providing that her Representa- 
tives should be chosen by single districts, and 
had there stopped, it was said that the law would 
be in force, and that the people could not elect 
their Representatives unless they complied with 
that legislation. 

He was at issue with the gentlemen upon this 
point. He agreed with them in their premises, 
but he denied their conclusion. They declared, 
in their protest, that the people of the States could 
not elect their Representatives, because there 
were no districts assigned. This was the doctrine 
upon which the whole Whig party upon this floor 
stood. The law, as read by the gentleman from 
Virginia the other day, was applicable to this 
case, viz: that actsof Parliamentimpossible to be 
performed were of no validity. Now, how were 
gentlemen to extricate themselves from this dif- 


| 
| 
| 
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performed; and it was, therefore, of no validity 
whatever. Could such a law, then, repeal the 
existing laws of the States? It would be perfect- 
ly ridiculous to assume such a position. What 
was the true construction of the act? Would gen- 
tleren maintain that it was intended to be com- 
plete in itself, and that it required no action of the 
State Legislatures to perfect it? Every act should 
have a reasonable construction, It should not be 
so construed as to deprive ofa right those who be- 
fore possessed it, in case it were susceptible of two 
constructions. Well, what was the construction 
which they putupon this act? It repealed no law 
of the States. Why? Because this act, standing 
alone, would deprive the States of their represent- 
ation. It was notintended that it should operate 
any such unreasonable consequence. But he hap- 


pened to be one of those who believed that Con- | 


gress had no right, by its own legislation or edict, 


any intention to confer such a power upon Con- 
gress? Congress had no power to limit the qual- 


| ifications of the elected; and if they could not do 


| than absolute disfranchisement. 


this, how were they going to abridge the qualifi- 
cations of voters? Who gave Congress such a 
power? Whence was it derived? 

Another view of the case. It was the duty of 
Congress to apportion representation and direct 


taxes among the several States according to their | 


numbers. But would it be contended that Con- 
gress had the power to divide a State into districts, 
and then to sub-apportion representation and di- 
rect taxes according to the numbers of the popu- 
lation of these sub-divisions? Where did they get 
such a power? Were they entitled to it on the 
flimsy pretext of regulating the manner of hold- 
ing the election? 
lous; it was never intended. 
voters were coextensive with the rights of the 
ciected; and he desired gentlemen to make the dis- 
tinction in this case. But this ground had been 


Such a conclusion was ridicu- | 
The rights of the | 


|The Legislature of the Empire State 
| emnly declared this act of Congress to be 


| making it such? Who came into that House, o, 





traveled over so often and so well before him that ! 


he would leave this. part of the subject. 

The argument of the gentleman from Vermont 
[Mr. Cottamer] had been said by gentlemen upon 
that floor to be unanswerable. The gentleman 
referred to the militia law passed by Congress, 
and said it was a mandatory act. He would in- 
form the gentleman, at the risk of having the term 
nullification applied to the action of his State, that 
that mandatory act, in reference to the militia, 
had never been executed inthat State. But there 
was a plain distinction between the two cases: 
there, there was no forfeiture; but in the present 
case there was a forfeiture—neither more nor less 
There was no 


similarity between them. The gentleman had 


| weights and measures was mandatory upon the 


States. He was somewhat surprised to hear the 
gentleman make the declaration after what he had 
told them of his legal learning. He took leave to 
differ with the gentleman upon this point. The 


|| told them that the act of Congress in regard to | 


Constitution declared that Congress should have | 


power to coin mone 
thereof, and to fix t 
measures. But Congress, he believed, had not 
interfered with the subject until 1806, when a res- 


olution was adopted establishing a complete set | 


age to regulate the value | 
1e standard of weights and | 


| of weights and measyres; and they were forward- | 
' ed to each State,in order that the standard might | 
be uniform. In that case, Congress exercised its | 


full powers: ahd it needed no State legislation to 
carry out the intention of Congress. But he would 


pass to another learned decision of the gentleman, | 
that another mandatory act of Congress was that | 


in regard to choosing the electorsof President and 
Vice President. Would the gentleman have deliv- 
ered this doctrine sitting in his judicial capacity 


_uponthe bench? The State Legislatures of some of 
| the States had the power of choosing those elect- 


ors. The people could do without any regula- 
tion to be prescribed on the part of Congress. 
One word in reference to what had been said 


by the gentleman from New York, [Mr. Hunt.] | 


That gentleman seemed to think that it was dis- 
respectful towards the States of this Union, be- 
cause these four States had refused to comply 
with the act of Congress. If he were permitted 
to use an argument ad hominem, he would ask the 


| forego his speech and argument, as well as his 


| honor of a seat in that House, he should consider 





| 
| 
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ation, a violation of the spirit and intenti: 
Constitution; nay, they went further th 
they sent their resolution to the memh 
this floor—and he knew not but the Pentlome, 
had it in his pocket—instructing her Senators sn 
requesting her Representatives to vote for th» m 
peal of that law; and yet the gentleman ta)j,, 
about a want of respect on the part of thoge whe 
omitted to comply with it. If the four Stato. 
question had paid no respect to some of the Stans 
they had, at least, paid due respect to the om 
State of New York. It did not come Very wel 
from the gentleman from New York to taunts, 
four States with a want of respect. 7 

There was another thing which had been ; 
talked about. They had been told not to make 
this a party question. Heaven knew he did py 
wish to make it a party question. If it had hom 
made a party question, who was answerable te 


Nuch 


the first day of the session, and declared that o», 
tain persons on that floor, who had been ge» 
from four sovereign States to that House, aj 
been guilty of a proceeding revolutionary in jy 
character, overthrowing law and order, and hayins 
a tendency to the destruction of a free form 
Government? These very gentlemen come fy. 
ward and say, ‘* pray do not make this a pany 
question;’’ while their main arguments have ber 
based upon party principles. But the gentlema 
from Kentucky made a remark the other day 
which touched him more nearly than any other, 
The gentleman questioned the patriotism of the 
four States. He thanked God the character of 
the people of New Hampshire was established 
long before this question arose. He would point 
the gentleman to revolutionary times, and to the 
conduct of the people of that State during the last 
war. Their patriotism was too well recognized 
to be detracted from by the gentleman’s insinu- 
ated doubts. He would tell the gentleman there 
was not a more pure and enlightened people on 
the face of the earth; and he believed the same 
might be said of the people of the four States. 
Mr. CHAPPELL observed that nothing shor 
of his sense of the obligations growing out of his 
position on that floor, and his being one whose 
right to his seat there was called in question, would 
have called him up on that debate; for in addi- 
tion to that weariness of mind arising from con- 
tinual waiting for an ns 4 ages to obtain the 
floor, his physical disability scarcely left him 
strength to perform in a proper manner the task 
he had undertaken. It was no light matter for 
one, even so humble as himself, but who had nev- 
ertheless been chosen by the whole body of free- 
men of his State to represent them in this august 
assembly of the nation; it was, he repeated, no 
light matter for one circumstanced as he was to 





vote and action, for the maintenance of those 
rights which his constituents, in their free choice, 
had placed him here to defend. Did he regard the 
question before the House as one which merely 


concerned him personally, high as he deemed the 


it scarcely worth the length of the contention 
which the question called forth. But, viewing 1! 
in its true character; viewing it as a question of 
a division of the powers, made by the Federal 
Constitution, between this Government and those 
of the States; viewing it as a question touching 
the rights of the people, not only of four of the 
States, but of all the States of this Union, so fer 
as the abstract right of representation was con- 


cerned, the question rose to an importance that 


demanded the most grave and serious considera- 
tion. It involved the successful workings of the 
system under which we live; it involved the ques- 
tion, whether the Federal Government shall, at 
every session of Congress, at its own caprice, 
under the impress of the numerous and various 
motives which may influence political and legis- 
lative action, have the right to strip the people of 
one or more of the States of this Union of their 
representation on this floor. Sir, the direct effect 
of the legislative action of the last Congress upon 
this question, if it should be sustained by the 


gentleman what the great State of New York had || judicial action of the House, would be to deprive 
done in regard to this matter? Did the States of \\ the people of four States of their representation, 
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ona under existing laws, to deprive them even 
of the right of being represented here. 
What were the great principles of interpretation 
which reason, which common sense, which all 
jaw, human and divine, required us to apply to 
the investigation and decision of questions of this 
nature. Are we at liberty to be astute? Are we 
at liberty to strain our ingenuity? Are we at 
liberty to torture our wit for the purpose of find- 
ing @ possible or plausible construction of the 
Constitution of the United States, which shall 
work such an effect as may enlarge the powers 
of the Federal Government at the expense of the 
Siates? Before these tribunals whose sole busi- 
ness it was to construe laws and constitutions, 
and enforce them in particular cases as they may 
arise for adjudication, no principle was better 
gettied, no principle was more sacredly respected 
and observed, than that in favor of life, liberty, 
and all the great rights which the Constitution 
and laws have secured to the people—that there 
shall be. on all questions when that life and that 
liberty, or those rights, are assailed, a favorable 
construction in their behalf. If there be a law or 


constitution so framed as that, by a certain con- | 


struction of it, life, liberty, or property, or any 

reat interest of the people, is putat hazard, what 
is the principle of construction which all judicial 
tribunals are bound to apply? Itis a principle 


which cannot be controverted; it is a principle | 
which must give such a construction as may save | 


the right and avoid the forfeiture; as may secure | 
thesliberty of the citizen and avoid the loss of it. | 


Would any gentleman, whether of the majority | 
or minority of the House, for one moment treat | 
that principle as debatable? Would they ask him | 


to go into books of legal lore, and resort to the | 
actual decisions of judicial tribunals to establish 


a proposition already so well settled? He was 


sure they would ask no such thing; and that the | 


bare statement of that principle would be sufficient | 
to commend it to the conviction of all sides of the | 
Might he not, then, consider as entitled | 


House. 


to some rebuke the utter practical disregard of | 
that great principle of construction which had | 


been exhibited in the debate from one side of the 
House? He would appeal to gentlemen them- 
selves, Who had occupied the ear of the House 
in opposition to the rights of the people of four 


States, and who ask them whether, upon an ex- | 


amination of their own principles of construc- 
tion, they had not strained hard against the right 


of representation—against the validity of the elec- | 


tions which had taken place in four States; and 
whether they had not strained hard for a con- 
struction which went to disfranchise those States, 
and send back the Representatives they had sent 
here? He would appeal to gentlemen themselves 
if the views they expressed were not the conse- 
quence of such a construction as he described? 


But he was not left in doubt upon this subject. | 
He was struck—the House itself was struck— | 


with the avowal of that principle by the gentle- | 


man from Virginia who last addressed the House 
yesterday; and though his mind had been watch- 
ing the actual disregard of the principle he had 
referred to on this question, yet he was not pre- 
pared to hear it avowed in terms. He called the 


attention of the House to the fact that the gentle- | 


man from Virginia did quote a distinguished law 
writer in support of the proposition that the courts 
should strain hard in order to find a construction 
which would save the statute from being declared 
null and inoperative. 

Yes, sir, the gentleman quoted authority to 
prove that the courts should strain hard in order 
to reach a construction which would give effect 
and operation to the statute, and save it from be- 


coming null and of no effect; and the gentleman | 


did apply that principle to this question; and, by 
applying it, he was enabled to reach a conclusion 
which would give effect to the second section of 
the apportionment act, though that effect would 
pronounce sentence on the rights of the people of 
four of the States of this Union, turn away their 
Repregentatives from that Hall, and deny them 
an equal participation with their brethren and 
their constitutional coworkers within it. Now, 
it was not the correctness of the abstract rule of 


construction quoted by the gentleman from Vir-— 


ginia as a principle of English common law, to 
which he objected. In the English common law, 
there was nothing higher known to any court or 
tribunal than a statute—than a mere act of Par- 
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liament. Under the English common law, no 
question could ever arise as to the invalidity of 
an act of Parliament, growing out of want of au- 
thority in Parliament to pass it. 

There was a question which might arise before 
| any tribunal whatever—whether a law might not 
| be void for want of sufficient precision existing 
within it, or in other statutes on which it de- 
pended. Hence questions arose in the English 
courts whether the law contains sufficient machin- 
| ery to render it capable of execution, and in such 
cases the court of England will give their aid to 
carry it into execution, by adopting such a con- 
struction as will be sufficient for that purpose. 
He was ready to concede to the gentleman from 
Virginia that a court may properly and legiti- 
mately exercise its astuteness; it may strain hard 
as one means by which it may avoid declaring an 
act of Parliament null and void; for an act of Par- 
liament is to be judged only by its own capability 
of execution, and not to be judged by its agreeing 
with any higher law. : 

What, therefore, he objected to, was, that this 
principle, which was sound in English law as ap- 
plied to acts of Parliament, should be applied by 
the gentleman to the question before the House, 
where there was the broadest distinction between 
| itand such cases as might arise in the English 
courts. - Did not gentlemen bear in mind, that 
whilst they are straining hard—in the language of 
the English law authority, quoted by the gentle- 
man from Virginia—to give effect to the statute 
in question, they were straining equally hard to 
give a construction to the Constitution of the 
United States which would enlarge the powers of 
this Government, and control those of the States? 
Was there any better settled proposition in regard 
to the construction of the Constitution, than that 
you shall not strain hard; that you shall not be 
astute; that you shall not, by far-fetched refine- 
ments, so construe it as to enlarge the powers of 
the Government, at the expense of the rights of 


trine. He knew not what to add, after stating the 
simple proposition to the House, that could give 
it more force. It was enough, to repeat it, to gain 


was not here for the purpose of asking the atten- 
tion of the House to old and long-settled consti- 
tutional questions, and established principles; but 
for the purpose of reviving them in the memory 


gotten on the present occasion. That one prin- 


for the question, and to override completely the 
one brought forward by the gentleman from Vir- 


What was the construction that the doctrine 


cial tribunals of the country? He understood it 
to mean that they must stand away from all the 
| barriers which the Constitution has erected be- 
tween those powers which belong to this Gov- 
ernment and those which belong to the States 
by whom it was created. And when he heard 
| gentlemen descanting with so much eloquence on 
the unappreciable value of harmony in all the 
parts of the complicated system of government 
under which we live, he implored them to bear in 
mind that the only way to preserve this harmo- 
nious action was the observance of the maxim, 
** Stand away from the barriers which the Con- 
stitution has erected between the powers of the 
Federal Government and the powers of the 
| States;”? avoid touching the great boundaries 
which divide the two; and when a conflict arises 
between them, give such a construction as will be 
in favor of the latter. The danger of collision 
| from the workings of the different parts of our 
system of government being in the hands of dif- 
ferent functionaries,all will admit is the great 
peril to which our political system is exposed. 

That was the great peril to which all Federal 
| Governments must of necessity be exposed; and 





no enlightened conduct, can we guard against 

such collisions, which must of necessity occur, 

| and which are sometimes soalarming as to threaten 

| the existence of the system. 

| He would ask, then, if it was not the solemn 
duty of the House to study the perils to which 

| weare exposed, and exercise its wisdom in avoid- 


the States? Was there any party in this country | 
that would not pronounce their assent to that doc- | 


for it the most ample attention of the House. He | 


of those by whom they seemed to have been for- | 


ciple of construction seemed to him to be sufficient | 


he laid down required of all legislative and judi- | 


by no skill of contrivance, by no patriotism, by | 
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ing them. How can you do this, if this Govern- 
ment will not act on the principle of carefully 
abstaining from trenching on those rights which 
the States have reserved to themselves! Again: 
for the purpose of showing how utterly inappli- 
eable the law maxim of the gentleman from Vir- 

| ginia was to the question before them, he would 
suppose there were two conflicting statutes; and 
that on the side of one stood arrayed the States 
of New Hampshire, Georgia, Missouri,and Mis- 
sissippi; while, on the side of the other, stood, 
in & position irreconcilable with it, the law of 

| Congress; which of these two statutes opposite 
to, and irreconcilable with each other, should 
have the benefit of this hard straining to give 
such a construction to it as to give it operation 
and effect,and save it from being pronounced null 
and void? 

He put that question to gentlemen, and he 
asked them how they would escape from the di- 
lemma. When they undertook to apply such a 
principle of construction as that of straining hard 
to give such a construction to a statute as would 
give ita certain desired effect, he asked which 
enactment should have the benefit of such a max- 
im. It seemed to him to be too plain a question 
to require an answer, though it might not corre- 
spond with that which the argument on the other 
side had impliedly furnished. The statutes of 
State Legislatures must be tried by the same prin- 
ciple of construction as was applied to the statutes 
of this Government; and between two conflicting 

| statutes of State and general legislation, they 
| were not at liberty to apply the principle of strain- 
ing hard to give effect and operation to the stat- 
utes of this Government as against the statutes 
of the States. ‘They should do no such thing, 
but carry them both to the grand and only test 
| by which they could be tried —to the Constitution 
to which they were both subordinate. To this 
| test the House must take both the State laws and 
the enactment of Congress, which were both 
passed by legislative bodies, that were alike sworn 
to support the Constitution of the United States 
legislative bodies that were both empowered by 
| the Constitution to judge of their respective pow- 
ers under the Constitution. If they had then two 
conflicting statutes, both passed by assemblies 
under the Constitution, and under an oath to sup- 
port it, they must not give one an advantage over 
the other in the application of a principle of con- 
struction, but try them both by the test of the 
Constitution to which they were both subordi- 
nate. And now he brought them tothat test,as 
to a supreme law, to which they must equally 
bow. 


‘| But having dwelt long enough on the principle 
ginia as soon as they were brought face to face, 
| and an application attempted to the present case. | 





of construction by which they were to be gov- 
erned, he would proceed to another part of his 
task. He begged leave to call the attention of 
the House to one or two passages from the re- 
port of the minority of the Committee of Elec- 
tions. He then read extracts from the report re- 
ferred to, and commented thereon at length, to 
| prove the fallacy of its argumentation; and he 
asked if Congress could, by simply repealing a 
| 
| 





preéxisting law on the subject of elections, leave 
the people of the States without any law what- 
ever? He asked the minority of the committee 
to come up to that question, and to answer him 
whether, in the name of a repeal or alteration of 
a jaw, they were to repeal a preéxisting law, and 
| leave the people without any regulations what- 
ever? 

Mr. CATLIN. I have not deemed myself 
| called upon to occupy the time of this House with 
any remarks upon the various subjects which 
have been hitherto brought before it for debate. 
[ may, perhaps, have felt that their discussion 
should be left to these whose constituents were 
more particularly interested in these subjects than 
were my own; or I may have have been re- 
strained by the sentiment that my first introduac- 
tion here would excuse me in taking but few lib- 
erties ina hall graced by the presence of veterans 
in the work of legislation. 

But in the resolutions now before the House 
are presented grave and important questions of 
constitutional law—questions involving the pow- 
| ers and duties of Congress and of this, House, 
‘| and deeply affecting the rights of the States and 
| of the people. While upon one ,hand it is de- 
'| clared that the second section of an act of Con- 
gress, approved Juné 25, 1842, ‘* is not a /aw made 


4 


‘| 





} 
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in pursuance of the Constitution of the United 
States, and valid, operative, ana binding upon 
the States;’’ upon the other hand, it is asserted 
that four of the sovereign States of this Confed- 
eracy are not entitled to representation upon the 
floor of this House. ‘These are, indeed, grave 
and important propositions; and perhaps I should 
have contented myself with listening to the able 
and interesting debates to which they lead, and 
at their close have given a silent vote. 

But, sir, we have been told by honorable gen- 
tlemen upon this floor, that these questions are to 
be carried by them before the people; that there 
they will be diseussed; and that the decision of 
the people will be sought upon them. Before the 
people of the State which I have the honor here, 
in part, to represent, these questions have been 
already taken; and before that people they have 
been already discussed ; they were discussed, too, 
at the extra session of the Legislature of Connec- 
ticut in 1842, and it was there solemnly resolved 
by that body that the second section of the act 
in question was invalid, inoperative, and void. 
The Chief Executive Magistrate of Connecticut, 
a gentleman distinguished for his high legal at- 





at the time the elections were in fact held; and it 


tainments, approved that resoluuon. On the first | 


Monday in April last, the people of that State ap- 
proved it, and it now stands as their deliberate 
and solemn decision upon the propositions now 
before this House. 

In vindication of the opinions of the people and 
of the Legislature of Connecticut thus expressed, 
opinions tu which | most fully concur, and in ac- 
cordance with which I shall vote when the ques- 
tion is taken upon this subject—I would submit a 
few remarks to the indulgent consideration of this 
House. 

The fifth section of the first article of the Con- 
stitution of the United States provides that “each 
House shall be the judge of the elections, returns, 
and qualifications of its own members.’’ In view 
of this provision of the Constitution, 1 cannot 
doubt that this House is constituted the judge of 
the elections, returns, and qualifications of those 


THE CONGRESSIONAL GLOBE. | 





follows that the members from those States are | 
now occupying seats upon this floor to which, | 
under the Constitution and laws, they are not | 


entitled. 
such a law, then the election laws of those States 
at the time of their respective elections, were 
themselves in full force and binding, and there 
is an end of the doctrines of the protest. 

This last proposition I assert: that the laws 
under which the late congressional elections were 
held in the States of New Hampshire, Georgia, 
Mississippi, and Missouri, were then constitu- 
tional, in full force, valid, operative, and bind- 


But if the section in question is not | 


ing, and that the members elected under those | 
laws were elected in conformity with the Consti- | 
tution and laws, and are entitled to their seats in 


this House. 
That the election laws of those States once pos- 
sessed the vitality and power and authority which 


I ascribe to them, is by no one denied. That all | 


or any. of those States had superseded or repealed | 


those laws, is by ho one pretended; nor is it pre- 
tended that either the Legislatures or the people 
of any of those States had cast off or disavowed 


those laws as unwise, unsafe, unequal, or unjust. | 
The Legislatures of those States had severally | 
discharged the high and responsible duties im- | 
posed upon them by the Constitution; they had | 
respectively prescribed the times, places, and | 


manner of holding elections of Senators and Rep- 


resentatives; and of them the Constitution re- | 


quired no further action. The people of those 


States were thus fully supplied by their several | 


Legislatures with all the means necessary to en- 
able them to exercise the inestimable franchise of 
electing, in their own way, their own Representa- 
tives in the councils of this Confederacy. 

Has anything transpired which has had the 
power and effect to annihilate or modify this hard- 
earned, dear-bought, invaluable privilege? 


and effect to restrain or alter the mode or manner 


Has | 


-anything transpired which has had the power 


of the exercise of that privilege? No, sir, nothing. | 


claiming seats here from the States of New Hamp- ‘ 


shire, Georgia, Mississippi, and Missouri, as well 
as from all the other States in this ‘'onfederacy; 
and that it is as competent for this House to de- 
termine the rights of those claiming under elec- 
tions by general ticket, as of those claiming under 
district elections. 

Of these questions, this House is constituted 
the sole, exclusive, and omuipotent tribunal to 
judge; and its decisions cannot be revised, re- 
versed, or set aside, by any other branch or de- 
partment of thisGovernment. Indeed, the ques- 
tion of jurisdiction seems to be fully settled by the 
section of the Constitution to which I have re- 
ferred. From the report ofthe committee to whom 
it was referred to inquire ** whether the several 
members of this House have been elected in con- 
formity with the Constitution and laws,”’ it ap- 
pears that the members from the States of New 
Hampshire, Georgia, Mississippi, and Missouri 
were clected by general ticket, in accordance with 
the long-established laws and usages of those 
Statesrespectively ; and that, under these laws and 


* usages, their elections, returns, and qualifications | 


were perfect and complete. 

But it is protested that, bythe second section 
of ** An act for the apportionment of Represent- 
atives among the several States, according to the 
sixth census,’’ approved June 25, 1842, the elec- 
tion laws of the States which | have named, so 
far as they relate to the manner of electing Rep- 
resentatives in Congress, have been altered, abro- 
gated, or repealed; and that, inasmuch as the 
Legislatures of those States respectively did not 
provide for the election of their Representatives 

_by districts, but suffered their elections to pro- 
ceed by general ticket, the sitting members from 
those States were not elected in conformity with 
the Constitution and Jaws, and hence are not en- 
titled to their seats upon this floor. 

This presents the direct question whether the 
second section of the apportionment act of June 
25, 1842, is or is not a law made in pursuance of 
the Constitution of the United States, and valid, 
operative and binding upon the States. If it is 
such a law, itis, of necessary consequence, para- 
mount to the election laws of those States, so far 
as it comes in conflict with them; the congres- 
sional election in those States must be held upon 


There are no provisions in the second section 


of the apportionment act of 1842 which can effect | 
achange in the extent of this right, or in the | 


manner of its exercise, 


For myself, lam prepared to admit that the | 


power to make regulations prescribing the times, 


places, and manner of holding elections for Rep- | 


resentatives, and the power to alter the regula- 
tions prescribed by the State Legislatures touch- 
ing the same particulars, is, by the fourth section 


| of the first article of the Constitution, vested in 
| the Congress of the United States. The terms of 


the grant are full, clear, and explicit; the cotem- 
poraneous exposition of the Constitution con- 


_ ceded this power to Congress; the seven or more 


States who, in their conventions, strongly ob- 
jected to this clause of the Constitution, fully ad- 


| mitted—nay, claimed—that it conferred danger- 


ous power upon Congress; and these States and 
statesmen, who have vainly endeavored to pro- 
cure the exclusion of this clause from the Con- 
stitution, have left no room for doubt in my mind 


| that upon Congress has the Constitution of the 


_ with great jealousy and reluctance. 


United States devolved the power in question. 


But, sir, itis a naked power. It was conferred | 


It was not 


conferred with any view that Congress should | 


| exercise it, as a matter of course. 


No, sir. It 
was admitted, the other day, by the honorable 


' gentleman from Tennessee, that ** this clause was | 


, Congress. 


inserted in the Constitution so that the Govern- 
ment should have the power of perpetuating itself, 
and for no other purpose;”’ and this was a wise 


and correct view of the object and purpose of the | 


grant, 


Had anything occurred to render the exercise | 


of the power thus granted either necessary or ex- 
pedient? We have, indeed, been told by the hon- 
orable gentleman from Indiana that no law had 
ever been passed which was wiser in its aims than 
the apportionment law of the Twenty-Seventh 
But no mischiefs of the then existuung 
State laws have been pointed out. None have 
pretended to assert that the existence of the Gov- 
ernment was endangered by the neglect or refusal 
of any of the States to pass the necessary laws to 
secure a full representation in Congress; nor by 
the unequai and unjust operation of the laws which 
the States respectively have provided. No, sir. 


- a principle new and unknown to their legislation | The States were satisfied, und the people were 


| dangerous and demoralizing engines of corrup- 


can conceive—and returned that bill, with his ob- 
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satisfied, with the exercise of powers which } 
been confirmed as wise and safe by the eX peri _ 
of more than half a century. ‘ag 

But it is said that the district system which th 
second section of the apportionment bill ater, . 
to force upon the people, is eminently democraie 
and in most perfect consonance with the doctrine, 
denominated State-rights doctrines. I am One - 
those who hold the district system in the bichon 
regard; and I would rejoice that the people of thi 
country would adopt it in reference to every erin 
and every contingency where they are or may be 
called upon to act by delegates or representatives 
It has the preéminent advantage over all othe, 
systems in this—that it secures to the people the 
privilege and the power of electing in fact, ag well 
as in theory, their own servants or Represents. 
tives; it breaks up the consolidating strength o 
the large States; and it secures to the people . 
just and equal representation by those who ar 
surely the exponents of the people’s will, 

The district system had become, and was groy. 
ing to be, more and more popular. A great ma. 
jority, including all the larger of the States in the 
Confederacy, had adopted it in their State legis. 
lation; and then, uncalled for and unexpected, came 
the mandamus act of the Twenty-Seventh Cop. 
gress, which would compel the other States voluy. 
tarily to act in accordance with congressional be. 
hests. In my judgment, sir, the exercise of the 
power conferred upon Congress by the fourth sec. 
tion of the first article, would have been the exor. 
cise of a mere power, unwise, inexpedient, and in 
derogation of the dignity and the rights of the 
States and of the people. 

But it had been said that the apportionment bil] 
received the sanction of both branches of Con. 
gress and of the Executive, and that hence all its 
provisions must be constitutional and wise and 
just. 

But the honorable gentleman from Virginia, 
{Mr. Newron,] however much he was in favor 
of the apportionment act, seemed almost inclined 
to censure the President of the United States for 
having given it his sanction; or rather, I appre- 
hend that he was inclined to censure him because 
he denounced, as we do, the second section of 
the bill. The honorable gentleman, however, re- 
treated behind his own dignity, and assured us 
that he ** would not war upon the dead.’? War 
upon the dead! Why, did the honorable gentle- 
man mean to say that the President had fallen in 
political death? When, [ ask, did the President 
meet this fate? Was it when his name found 
a place on the ticket of the ‘* universal Whig 
party”? in 1840? No, sir; for long after that event 
the honorable gentlemanand his com-patriots were 
found rejoicing in ** Tippecanoe and Tyler too.” 
Was it when he refused his name to a bill cre- 
ating a mammoth national bank—one of the most 


tion, oppression, and tyranny, of which the mind 


jections, to the House in which it originated? 
Oh, no. The President was then mighty for good. 
With a firm and manly stride, he was then walk- 
ing in the footsteps of a truly illustrious prede- 
cessor; and, like him, he won the golden opinions 
of all honest men. Was it when he refused his 
assent to a second bill—a bill conceived in fraud 
and born in corruption—granting to British and 


| American capitalists a monopoly of all the finan- 


cial, commercial, and industrial affairs of this 
great and mighty people? Surely not; for this act 
more strongly cemented and strengthened the ties 
which bound the President to the people. But 
when, sir, did he thus die?) Was it when he re- 
fused his sanction to a bill which authorized this 
Government to rob and plunder with one hand, 
and with the other to purchase up the freedom ot 
the people? Was it when he vetoed the little 
tariff, or the black tariff, with the odious distri- 
bution clause annexed, that he met his fate? No! 
notthen. Atthese events, the spirit of justice 
and magnanimi'ty in the land, greeted the Prest- 
dent as the vindicator and savior of the honor and 
fortunes of the State. When was it, then? Was 
it when, at the opening of the present session of 
Congress, he presented his country before us, at 

eace with all the world, and at home prospered 
in all its various great pursuits and occupations; 
and his own administration was only burdened 
by the debts and deficiencies produced by improv- 
ident and reckless party legislation? No! The 
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President has lived to do all this—he still lives; | ment of the officers, and the authority of training — proved of the provisions of the second section of 


‘and, although I stand not here either the apolo- | the militia according to the discipline preseribed by this bill, or that they deemed it valid, operative, 


jst or eulogist of the present Administration and | Congress. Congres, then, has the power of pre-and binding upon them. 
approve not of all its acts, 1 may still be per- scribing the discipline, the command, the whole But from the history of the legislative proceed - 
mitted to predict that the name of John Tyler || government of the militia; and the State Legisla- ings of some of the States which have adopted 
will be cherished by posterity as the name of one || tures may provide a mode for the appointment of the district system, and are here represented by 
renowned for his virtues; as the name of an en- || officers and for training the militia under that dis- members elected by districts, itis clearly and un- 
lightened statesman and a devoted patriot; while | cipline. : | equivocally established that, although they would 
the names of those who, from the fountains of || Butin reference to the subject of elections, the | still retain their own policy, and would still ad- 
their jealousy and malice, have poured out upon | Constitution confers no power on Congress to | here to the district system, yet, of the second 
jim the lurid streams of vituperation and abuse, | direct or require any act of State legislation. Upon | section of the act in question they not only dis- 
will have passed into oblivion to be remembered || the States, in the first instance, is imposed the | approved, but they denounced it as an impotent 
no more forever. ‘ duty of prescribing the times, places, and manner | attempt at the assumption of power by Congress 

But what is the precise power claimed to be || of holding elections for Representatives; but to | —denounced it as invalid, inoperative, and not 
yested in Congress by the Constitution? By the || Congress is allowed the discretion of substitut- | binding upon the States. As 1 have already had 
fourth section of the first article of the Constitu- || Ing its own regulations of these particulars, or || occasion to remark, this is true of the action of 
tion it is provided that— || of altering the regulations thus prescribed by the || the Legislature of Connecticut; it is true of the 


i ia . . ° . . 

«The times, places, and manner of holding elections for || States, ; action of the Legislature of Illinois; and it may 
senators and Representatives shall be prescribed in each If Congress will undertake to make the election |) be true of the action of other State Legislatures 
state by the Legisiature ge cot met ongress may at || laws which itis authorized by the Constitution || with whose history [ am unacquainted, But 
any time, by law, make or alter such regulations, except as ? 


| to make, it must be done by itself, and not other- || these instances are enough to show the falsity of 
pienaeids wise. If Congress would_alter existing election | the premises which gentlemen have assumed, 
In this clause of the Constitution is conferred || Jaws in the particulars in which it is authorized || as well as to establish the very converse of the 
all the power which Congress has over this branch || to make an alteration, the State laws, as thus al- | conclusions to which, by reasoning from these 
of the subject. The Legislatures of the four || tered, must still be in force, and operative, sothat | false premises, gentlemen had so triumphantly 
States had exercised all the powers, and per- || an election may legally be held underthem. The |) arrived. ; . 

formed all the duties enjoined upon them in this |) State Legislatures cannot be required again to | Entertaining these views as to the existence of 
section of the Constitution; and no further action, || interfere, to give them vitality and force. the power in Congress, under the Constitution, 
of any kind or degree, was required of them by || But it is said that the second section of the act | to make oralterthe regulations of the times, places, 
that instrument, And how has Congress at- || under consideration is not mandatory—that the | and manner of holding the elections of Represent- 
tempted to exercise the power with which itself |) States may pass the necessary laws to secure the | atives, though deeming the attempted exercise of 
was clothed by the section which I have read? || election by districts, or they may refuse to pass || that power as altogether uncalled for and utterly 
The first section of the apportionment act of 1842 | them; but if they refuse, the people of the States || inexpedient, I am, nevertheless, fully persuaded 
makes the apportionment of the Representatives || So refusing shall be shut out from a representa- | that the attempted exercise of this power was an 
among the several States according to their re- | tion in this Hall. If this is not the language of || utter failure, and altogether impotent in thé States 


to the places of choosing Senators.” 


spective numbers, as ascertained by the sixth || a mandamus, it is the language of the highway— | of New Hampshire, Georgia, Mississippi, and 
census. ass tee , ‘| * your money or your life ’’—* _ legislation |, Missouri; and chat the elections held in those 
The second section is in the words following: | or your liberties.”’ Is this the language which |, States under, and in conformity to, their ancient 


“And be it further enacted, That in each case where a || Congress may address to the sovereign States in | laws and usages, were elections held in conform- 
toate is nati’ 10 -anlgrectged pean we yee! de dope 1 this Confederacy? Is this the tone and bearing ity with the Constitution and laws, and those 
portionment, shall be elected by districts composed of con- with which Congress may approach the people of | who claim under them are entitled to their seats 
tiguous territory, equal in number to the number of Repre- || the States? No, sir. The people prize their liber- || upon the floor of this House. 
sentatives to which said State shall be entitled, no one || ties too high, in silence to permit them to be thus Mr. SUMMERS observed that he regarded 
damiet electing more than ons Representative.” ‘| snatched away; and the independence and sov- | this as a new era in our history. Our institu- 

But the four States were already provided with |; ereignty of the States can never yield to such || tions were again to pass through another ordeal; 
laws for the election of their Representatives by || monstrous coercion. ‘and, in his opinion, a new blow was struck at 
general ticket; and how, let me ask, how does this It has been gravely urged here during this de- | them in their progress of experiment, and it re- 
section of the act of Congress supply any regula- || bate, that it was the duty of the State Legislatures || mained to be seen whether they would fall under 
tions for the election of Representatives by dis- | to lend their aid in carrying out the provisions of || it, or, with recuperative energies survive it, as 
tries? It does not attempt to make or supply any |; this law. But I affirm that unless that duty is | they had survived previous assaults, and pass on 
such regulations. It merely declares that the || imposed in the Constitution in direct terms or by | to the glorious destiny which, he hoped, awaited 
elections of Representatives shall be by districts, | necessary implication, the obligation does not) them. Mr. 8. then went on to take a view of the 
each dictrict electing one Representative, and no | exist; for the States are subject to no duties | act of the last session, and the responsibilities it 
more; and there its attempted exercise of power || which are not thus enjoined by the Constitution. || imposed, adverting to the neglect of the four 
ceases. Now, it must be apparent to the mind || If it were the duty of the Legislatures of the || States to obey its injunctions. He then referred 
of every member upon this floor, that this sec- || States thus to lend their aid, what would, or what | to the report of the Committee of Elections, which 
ond section of the law must remain perfectly pow~ || might, be the consequence? The States would | he characterized as nullification of the most dan- 
erless and nugatory without the aid of the State || pass their own laws; these would be altered by | gerous kind, and which set an example which, 
Legislature; or else the people must be deprived || Congress; State legislation would become again | if followed, must end in the destruction of the 
of their Representatives in this House, if their | necessary, and as soon as it was perfected, Con- | Government. Mr. 5S. then went on to reply to 
State Legislatures refuse to submit to the unau- || gress, in its wisdom, might effect new changes, | the arguments in the report of the Committee of 
thorized dictation of Congress. and the aid of State legislation be again required; || Elections, which he considered the ablest argu- 

I dény, sir, that it is in the power of Congress, | and so the legislation and laws of the States |) ment that had been advanced on that side of the 
by any act, to deprive the people of their right | would be continually changing and vacillating to || question; and arguing that the second section of 
of representation here. It isa right which they | keep pace with the whims and caprices of Con- | the apportionment act of the last session was 
enjoy under the Constitution, and notunder Con- | gress. ‘The State Legislatures might be required | clearly within the constitutional powers of Con- 
gress; and it is not in the power of Congress to | to hold perpetual session; and the people might |' gress; and endeavored to show that the mem- 
abridge or destroy it. The Legislatures of these | never be able to determine what were, or what | bers from the four States were not entitled to their 
States, acting under, and with fidelity to the Con- | were not, their own rights and privileges. || seats. 
stitution, have fully prescribed the umes, places, | Under such an exposition of constitutional ob- || Mr. JAMESON said, in rising to address the 
and manner in which this elective franchise may || ligations and constitutional duty, who would ever || House on this subject, he felt somewhat embar- 
beexercised by the people; and if Congress would || think of speaking of State sovereignties or State || rassed, onaccountof the peculiar position in which 
exercise the powers over this subject which it | rights? Such a doctrine, if carried out, would | he was placed in reference to it; and he should 
possesses under the Constitution, in such a man- || annihilate every vestige of State dignity and pow- | not have attempted to obtain the floor, had it not 
ner as to be valid, operative, and binding upon the | er; and while it virtually consolidated all legisla- | been that he wished to place himself right before 
States, it must fully prescribe the time, or place, | tive power in Congress, it would atthe same time | that House and the country upon some of the 
or manner, or some or all of these, in which the || divest the people of their rights of suffrage and ||*collateral questions which had been raised in the 
elective franchise may be exercised by the peo- || representation. discussion of this subject. 4 
ple, so that the people may enjoy this right inas || And, finally, it has been urged that more than |, It had been charged upon the four States, in- 
free and ample a degree as under their own State || two thirds of the States in this Union have ap- || cluding that which he had the honor, in part, to 
legislation. So far as Congress attempts the ex- | proved and acted under the section of the law in | represent, that they had been guilty of the act of 
ercise of its power over this subject, it must per- || question. nullification in its most odious form. This oe. 
fect its own acts. It can in noeventcall in the | There is no proof to sustain this proposition. | had been frequently repeated. What was nullifi- 
aid of State legislation, nor yetdeprive the people | That more than two thirds of the States have , cation? If he understood its meaning, it was an 
of their rights. No act of Congress, which, be- || adopted the district system, is doubtless true. | attempt, by an authority having no competent 
fore it can have vitality and force, requires an act || They had adopted it long before this mandamus | jurisdiction, to overthrow a law passed by com- 
of State legislation in its aid is valid, operative, || act was passed; and they, in all probability, would | petent authority. Had the people of Missouri at- 
and binding upon the States, except in those cases | have acted just as they have acted under that law, | tempted to nullify an act of Congress? Had they 
where the Constitution gives to Congress the || had the second section of it been entirely omitted. | attempted to do an act by which this Union would 
power to direct the legislation of the States in ref- || The States which had before adopted che district | be dismembered? No, sir; so far from doing any- 

erence to a given subject. Of this excepted class || system, have continued to act in accordance with | thing to effect that object, they had done all that 


By the very terms of the Constitution itself are | 
reserved to the States respectively the appoint- | 


that action no evidence whatever can be legiti- |. ted. If it should turn out that the decision of a 
mately derived, that they, or any of them, ap- | majority of the members there would be that this 


of cases, are the militia laws of the several States. i their own settled policy, and from the course of | was in their power to hold the Confederacy uni- 
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law was unconstitutional, inoperative, and void, || 
would they be guilty of nullification? That would || 
be asingular doctrine. As well might theycharge | 
the Supreme Court with being guilty of an act of 
nullification, when they pronoanced an act of Con- 
gress to be unconstitutional. Who ever thought 
of charging the Supreme Court with nullification, 
or of charging that House with nullification? Yet 
they might do so with equal propriety. That 
House was made the tribunal which should de- | 
cide this question; they were bound to decide it; 
and, unless they happened to decide that it was 
constitutional, they would be guilty of nullifica- 
tion. If nullification was to be charged upon any 
quarter, in reference to this question, it rested 
with those who had brought the subject before the 
House. 

He denied that Congress had the right either to 
district the States, or to command the States to 
do it themselves. But Congress had attempted to 
do more than this. They had added another qual- | 
ification, besides those prescribed by the Consti- 
tution, to the Representatives in that House from 
the several States. The Constitution required 
that the Representative should be a resident of | 
the State in which he was elected; but this law of 
Congress required that he should be a resident of | 
a particular part of the State; and they had not | 
only added an additional qualification, but they 
had repealed the first qualification set down in | 
the Constitution, which required that the Repre- | 
sentative should be elected by the people of the 
State, and not by the people of a particular dis- 
trict. Did itever enter into the mind of Mr. Madi- 
son—to whom reference has been so often made— 
and his cotemporaries, that Congress should have 
the power to repeal a part of the Constitution, | 
and to add a new qualification tothe Representa- 
tives of the people? Who ever dreamed that Con- 
gress would use the power given to it for thes 
preservation of the Constitution and the Govern- 
ment, in order to destroy them? 

Mr. J. put severa! cases in illustration of this 
position. 

Mr. J. replied tothe arguments of Mr. Barnarp, 
who, he said, expressed great alarm at the mo- 
tion of the gentleman from Virginia to consider 
this question in the House instead of in the Com- 
mittee of the Whole; and alsoexpressed the most 
woful forebodings as to the permanency of our 
Government. Where was the gentleman’s tender 
conscience when the last Whig Congress passed 
so many unconstitutional measures? Would the 
gentleman have been better pleased if the Com- 
mittee of Elections had reported a bill making a 
donation of $50,000 to a rich widow at the North 
Bend, or anywhere else? Or a bill making a dona- 
tion of $50,000 to a couple of Whig printers, being 
more than they contracted to work for, and more 
than they swore the work was worth? Would 
he have been better pleased if they had brought 
in a bankrupt bill for the benefit of all the specu- 
lators in the country, to wipe out honest debts? 
Or would he have been better pleased if they had 
brought in a bill for the assumption of the State 
debts? or a mammoth bank bill? Unless the com- 
mittee brought in such bills as these, he feared 
they would not be able to please the gentleman. 
Mr. J. then went on to argue against the consti- 
tutionality of the law of the last session, and con- | 
tended for the rights of the members elected un- 
der the general-ticket system to their seats in that 
House. 

Mr. HARALSON next obtained the floor; but 
he gave way to 

Mr. LUMPKIN, who proceeded to address the 
House, he deeming it right that his views should+ 
be expressed on the points mooted in the case 
before the House, affecting, as it did, his own seat 
on that foor. He proceeded to controvert some 
of the positions of one of his colleagues, [Mr. 
Srepuens,] and denied that the State of Georgia 
had decided in favor of the district system, as his 
colleague asseried. He spoke, likewise, to some 
other points involved in the case, and then ad- 
dressed himself to the constitutional argument by 
which he maintained his right to his seat. 

Mr. FRENCH next obtained the floor; but 
gave way to 

Mr. BOYD, who, by leave, presented a report 
from a committee; which was committed to the 
Committee of the Whole. 

Mr. C. JOHNSON also desired permission to 
present a resolution calling for information from 


THE 


the Navy Department in relation to the recent 
appointments of master’s mates; which was 
adopted. 

Mr. HOUSTON preseuted a memorial, which 
he offered at the sitting of the House; and it was 
received and referred. 

Mr. BLACK, of Georgia, desired permission 
to offer a resolution to secure to all the gentlemen 


| elected by general ticket the right to speak on the 


subject which has this day occupied the attention 
of the House, before the question was taken; the 
time having, it was understood, been fixed to 
terminate debate. 

The resolution was not received. 

The House then adjourned. 





The following notices of petitions presented to-day were 


handed to the reporters by the members presenting them: | 


'| be pardoned for detaining the Senate a mome 


By Mr. BOSSIER: Papers in relation to the case of John | 


P. Lauderman, for the confirmation of a land claim. 


By Mr. C. M. REED: The petition of William Wilkison || 


and one hundred and ten citizens of the city of Buffalo, 
asking an appropriation to widen Buffalo creek, and im- 


prove the harbor; also, remonstrating against the outer | 


harbor. 

Also, the petition of Myron Goodwin and one hundred 
and fifteen citizens of Erie county, asking an appropriation 
for continuing the work on the harbor at Erie. 

Also, the petition of Peter L. Lake and forty citizens of 
Southport, Wisconsin Territory, asking Congress to im- 
prove the navigation of the Fox and Wisconsin rivers. 

By Mr. TYLER: The petition of R. Kenyon and others, 
praying the further prosecution of the unfinished works at 
Barcelona harbor, Chautauque county, New York. 

By Mr. DODGE, of Wisconsin: The resolution of the 


Council and House of Representatives of the Territory of | 
Wisconsin, asking Congress for an appropriation of $5,000 | 


to construct a road from the town of Milwaukee, through 
the towns of Greenfie!d, Vernon, New Berlin, to Maqua- 
nago; which was referred to the Committee on Roads and 
Canals. 

Also, the petition of the citizens of Walworth county, 


Territory of Wisconsin, asking Congress to pass a law re- | 
ducing the postage, and abolishing the franking privilege, | 
except as to the official correspondence of the Post Office | 
Department; which was referred to the Committee on the | 


Post Office and Post Roads. 

Also, two petitions signed by citizens of the Territory of 
Wisconsin, asking the establishment of a mail route from 
Madison, the seat of government, to Sun Prairie, Dade 


county, to Waupon, in Fond du Lac county; which were | 


referred to the Committee on the Post Office and Post 
Roads. 

Also, a petition numerously signed by citizens of Racine 
county, ‘Territory of Wisconsin, asking Congresss for an 
appropriation for a harbor at the mouth of Root river, town 
of Racine, in said Territory ; which was referred to the 
Committee on Commerce. 

Also, two petitions signed by George Batchelder, E. 
Tradewell, and three hundred and ten citizens of Racine 


county, Territory of Wisconsin, asking Congress for an | 


appropriation for a harbor at the town of Southport, in said 


Territory ; which were referred to the Committee on Com- | 


merce, 
By Mr. OWEN: The memorial of Samuel M. Mitchell 


and seventy-four others, citizens of Posey county, Indiana, | 


asking a grant of the unsold lands in the Vincennes land 
district, to complete the entire line of canal between Lake 
Erie and the Ohio river, at Evansville. 


By Mr. SLIDELL: The petition of C. W. Turner, for | 


refunding of foreign tonnage duties paid on ship Alexan- 
dria, at New Orleans. 


IN SENATE. 
Monpay, February 12, 1844. 

Mr. FAIRFIELD presented a report and res- 
olutions adopted by the Legislature of the State of 
Maine, upon the subject of French spoliations 
prior to the 30th of September, 1800, in which 
the ‘Senators and Representatives in Congress 
from that State were requested to call the imme- 
diate attention of both branches of Congress to 
the subject, and to use all their influence to pro- 
cure the passage of 2 |sw making provision for 
those who suffered by ‘ie French captures and 
spoliations aforesaid.’’ After being read, 

Mr. F. said: Most cheerfully, Mr. President, 
do | comply with the request of the Legislature 
of Maine, in availing myself of this opportunity 
to call the immediate attention of the Senate to 
this highly important subject. This, I believe, is 
the third Legislature of Maine that has expressed 
favorable opinions of the justice of these claims, 
and instructed the agents of the State here to use 
their best efforts to procure the examination, 
allowance, and payment of them by Congress. 
Among the claimants, also, are a considerable 
number of my own constituents; many of them 
personally known to me, some of them suffering 
all the evils of poverty, and all of them smarting 
under a sense of injury and long delayed repa- 
ration at the hands of their own Government. 
Acd to this my own deep conviction of the justice 
and equity of these claims, and | trust that I shall 
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| has been had in either branch of Congress but 


| ception, the claimants have had their hopes raised 


| surely 1s not so in regard to the action of our own 


| claimants are nevertheless entitled to our decision. 


,add what is most tantalizing to the claimants, 
eounty, Columbus, in Portage county, Beaver, in Dodge || 


= February 12, 





offering a few suggestions in favor of the — 2 
of Congress upon this subject now. And, jn the 
first place, | beg Senators not to indulge a pre > 
dice against these claims because they are old i 
is true, they are old. The right (if any) wh; h 
accrued to these claimants from the release of 
their claims upon France by this Governmen: 
accrued more than forty yearsago. But this, g 
far from constituting a valid objection avai 
them, under all the circumstances, increases yout 
obligation to examine and allow them. for ;, 
will be observed that the presentation of them fs 
no new thought that has just occurred to th, 
claimants. They are not now for the first tims 
awakened out of a sleep of forty.years, [f j; 
were so—if the petitioners had but just made th» 
discovery of the existence of their claims, [ ad. 
mit thata presumption against them, and a stron 

resumption, might arise from the lapse of time, 
But this is not the case. On the contrary, within 
a year, or thereabout, after the final ratification 
of the treaty between this Governmentand France 
which forms the basis of these claims, they were 
presented to Congress, and reported upon by 
committee of this body. From time to time, 
from that period to the present moment, these 
claimants have been demanding justice at your 
hands. 

Again: though presented early, and constantly 
followed up, yet if the claims had always, or even 
frequently, been decided against, I admit that a 
presumption adverse to their soundness would 
naturally arise from that circumstance. But the 
reverse of this has been the case. Since April, 
1802, eighteen reports have been made upon them 
in both branches of Congress; and out of the 
eighteen but four have been adverse. Among the 
distinguished men making these favorable reports 
may be reckoned Mr. Giles, of Virginia, Mr. 
Livingston, of Louisiana, and Mr. Holmes, of 
Maine. But what is most remarkable, and I may 


alnst 


during all this period, no direct decision, by vote, 


once. In the session of 1834 and 1835, a bill ap- 
propriating $5,000,000 for the payment of these 
claims, was passed by the Senate. With this ex- 


by favorable reports, only to be. dashed to the 
ground again by a refusal, or rather by the neglect 
of Congress to act. Now, is this right? Does 
not our sense of justice revolt at it? Is it not due 
to these claimants, that we say, and say atonee, * 
whether we regard their claims as good or bad? 
This constantly holding out a hope to them, and 
never making a single advance towards fulfilling 
that hope, is cruel in theextreme. [trust it will 
be so no longer. I trust that Congress will throw 
off this imputation under which it rests, and pro- 
ceed at once to the faithful examination of these 
claims, and to decide whether they are well- 
founded or otherwise. ‘*Lapse of time,’’ says one 
of the adverse reports, ‘thas softened the features 
of the original grievance.’? However that may 
be with regard to the unlawful acts of France, it 


Government. Lapse of time, instead of soften- 
ing, but tends to aggravate and give prominence 
to the features of its injustice. 

These suggestions, it will be perceived, are 
made without respect to the merit of the claims. 
For, even if their want of merit be admitted, the 


But I am not disposed to close my remarks, !f 
the Senate will pardon me, without adverting 
briefly to some of the prominent features of the 
case, to show, that in equity and good conscience, 
these claims should be paid. An elaborate dis- 
cussion of the subject would not, probably, be in 
place now; nor is such my design. My only ob- 
ject is to say enough to put Senators upon think- 
ing of the matter, and to induce the committee, 
if | may, to make an early report. 

And here permit me to say that I am not un- 
aware of the fact that several distinguished mem- 
bers of this body with whom | am proud to be 
politically associated, and whose opinions on 
most subjects | hold in great reverence, have here- 





tofore expressed opinions unfavorable to these 


claims. And if this wasa political or party ques- 
tion, this circumstance would induce me to hest- 
tate long before adopting a course differing from 


‘that of gentlemen of such eminence and expe- 
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1844. 
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Oment in rience But this is nota political or party ques- || we see counter claims set up by France, notagainst | of eight years, and with the retrenchment of the second 
. ° ¢ j we . wn article: Proe That , ne » : 

he action tion. Itisa case of contract—a question of meum || the citizens of the United States whose property Srucle: J oni That, by this retrenchme endian 

RCtion ‘ : ee | 23 : , Fat States renounce their respective pretensions, which are the 
id, in the and tuum, not to be decided by principles of ex- || had been seized, but against the Government of the oe + Pe 


a Prejn. 
re old. lt 


yediency, but upon the eternal principles of right || United States. We also find the latter resting under 


and justice. 


|| onerous burdens, imposed by the guarantees in 


o' ject of said article.’’ 


The treaty, with this ratification by the French 


y) which The origin of these claims, it is well known, was || the treaty of alliance, from which, we may well fe Pome ee — ber ee by 
clease of in the illegal seizure and confiscation by France || conceive, it would be anxious to be relieved. It) 4), oa, ee 

ernment, of American vessels and cargoes, between the | 18 true, the Government of the United States had, it Rossland i eee 
t this, so years 1793 and 1800. In regard to this there is || by an act of Congress passed July 7, 1798, de- Fee cane ware cremate he Conveenen ae 


| Against 
Ses your 


1] 
| 
it 
| 


no difference of opinion. All agree that the acts 
of France were in violation of the laws of na- 








, ; ’ ratified, and returned the same to the 
clared ‘* that the United States are of right freed |) usual promulgation.” 


and exonerated from the stipulations of the trea- || 


President for the 


. : 7 : ‘ | ose 1 of os Now, can anything be clearer than that here 
ror it tions, and of express stipulations in treaties then | tle 8, and o the consular one ntion heretofore li wasa mutual release of claims ? Independent of 
them ig subsisting. Between six and seven hundred ves- || concluded between the United States and France; || the subs: quent action of the two Governments 
d to the sels belonging to American citizens, estimated to and that the same shall not henceforth be regarded does not the expungeine of the second article fror 2 
war: Sine be worth some $15,000,000, were thus seized and || as legally obligatory on ie Glevornenent or citl- |! the treaty, which provided for farther negotia- 
; i > ite ~ > ’ 2 5 ° . r - ‘ . 2 ~ 
E ok confiscated—thereby causing the ruin of many a |, 2 ae - a d ~ = may not - tion for the claims of our citizens—touching their 
a ' the mercantile house in this country, and carrying ~ oe effect of t a auc se be questioned ? | amount, and not their existence—and for the claims 
S, Fad. desolation into many a household, oli as it in ' ~ Oe ve “tg eh tear: thus to of France upon this Government, show clearly a 
ae These aggressions very justly excited the In- || a ee en treaty: it ta ; 8 more than one willingness on the part of this Government to 
= time, dignation of our Government, and came nigh, in i to make a ern it aes so take more than || ayoid future difficulties by balancing accounts ? 
within connection with matters of complaint on the part | one to rescind ity It certain ce be a very '| Is not this the only inference fairly deducible from 
ication of France, involving the two countries in war. || Summary way of getting rid of ano ligation, to the act? But, however strong the inference, Bona- 
te Fance, No complaint is made, or ever has been made, }} SY the least of it, for one, after having given his | parte chose to leave nothing unexpressed; and ac- 
Cy were against our Government, for not prosecuting our |) note of hand promising to pay a sum of money, || cordingly, in his second ratification, he does it, in 
. . > | , "e ww ma 
on bya claims against France with a vigorous spirit. || to declare ‘* that he was of right freed and exon- || effect, upon the condition that such was the mean- 
to time, Everything was done that could reasonably have erated from his promise, and that henceforth it || ing and intention of the Government of the Uni- 
ity these been expected or desired. But is it right, (as || should not be regarded as obligatory. xe the | ted States. And to end all doubt, and render cer- 
at your some gentlemen insist) that all this should be || right and power, however, of the United States tainty doubly certain, the correctness of this inter- 
charged to these claimants? that all the efforts jj an this respect what it may, this act of amendment | pretation is admitted by the final resolve of the Senate. 
nstantly that were made, all the expenditure of time and | should have no effect in considering this question, In the face of all this, it has been said that no 
rows money, were for the private interests of these in- || inasmuch as the Government never set it up as 4 || valuable consideration was ever received by the 
| that a dividuals? Was there not, in fact, a matter of || bar to the claims of France under the treaties thus | United States for the release of our claims; that 
an infinitely higher moment involved—I mean one || nominally abrogated. On the contrary, so far || they were pursued by our Government so long 
But the affecting the national honor? Suppose the mer- || from denying the validity of the claims of France, || as pursuit was reasonable, and finally abandoned 
e April, chants, whose ships had been swept from the || our Ministers offered to pay five million francs as || as irrecoverable and worthless. 1 have there- 
on them ocean, had made no complaint; is it to be sup- || compensation for failure on our part to fulfill the ‘fore deemed it proper to refer the Senate toa 
t of the posed that the Government would have taken no || stipulations in the eleventh article of the treaty || correspondence between Mr. Madison, Secretary 
long the measures to have avenged the insult to our na- || of alliance, and three million francs for all other || of State, and Mr. Pinckney, Minister to Spain, 
reports tional dignity ? to have demanded no redress for || claims. This was refused by the French Min- | jn which this subject is referred to, and which 
la, Mr, national injuries? no reparation for broken laws || isters—they demanding ten millions, instead of | cannot but be regarded as a very important piece 
mes, of and violated treaties? || five, for claims under the treaty of alliance. of evidence in the case. It seems that the Span- 
11 may jut Lpass on. The claims of our merchants | By recurring to the correspondence between the || js Government resisted our claim to indemnity 
imants, against France were admitted on all hands to be || French Ministers and the American envoys, it || for spoliations committed by French subjects, 
»y og good, and were pursued by our Government with || will be perceived that the former, under date of |) under the’ authority of Spain, or at least within 
ess but commendable vigor up to the period of the nego- || August 1], 1800, say: | her territories, on the ground of our demand on 
bill ap- tiation prior to the treaty of 30th September, 1800. “ Thus the first proposition of the Minister of France is || France, and the expunging of the second article 
f these Noram | disposed to complain even of what was || & stipulate a full and entire recognition of treaties, and the || oF the treaty ee 
this ex- then done. If the Government thought that the bee oe heii ste is eee ee REGIE Nr, Madison, inacommunication to Mr. Pinck- 
3 ' Sa ee ; 1] “ , F : . 
§ raised good of the country required the relinquishment ee a eee ea under date of February 6, 1804, says: 
to the of these claims to France, no one would question || PIP OR BGt QNCRE ORs SRST SHAN: PROS aa ~ rg ; . 
» neg! al cat Sal -1_ || abolition of ancient treaties;’’ and, in such case * The plea on which, it seems, the Spanish Government 
» neglect its right to relinquish them, either with or with- i s¢ glans ld be r i fe ’ ating, #9 | HOW principally relies, is the erasure of the second article 
Does outa pecuniary compensation. The subject of | there would be no demand of compensation. || trom our late convention with France, by which France 
not due complaint is. that having thus relinquishe them. | I could quote largely { rom the documents, if it |) was released from the indemnities due for spoliations com- 
ut once, ° oak tors mahenhle consideration, inuringe to thn i] “ea mene? of —e matter, to show “ cere moe aoe deh net ceoune in actin ie set 
| France slaims— itte aims—agains a |} Reeres. * ce =ppes MO GREY OnjeClons 0 
r bad? whole country, the Government refuses to make || U, ‘ted Sta , al enmitied — eg a Spain to our claims. It was an after-thought, resulting 
m, and compensation to the owners of the claims. The || UMitee States, and that onerous burdens were || from the insufficiency of every other plea, and certamly is 
ilfilling complaint is for taking private property for pub- | resting on the latter, under the treaty of alliance, || as little valid asany other? ~~ * = * * *  * 
it will ’ : ped i - : , '| from which they were desirous of being relieved. “The injuries for which indemnities are claimed from 
wi lic use, without making compensation, in viola- | oes 2 : : Se *s : > aaa tae Orabiahinka at : 
th ' ’ 5 $ g tt vat This point being established. the next inquir Spain, though committed by Frenchmen, took place under 
throw tion of the express provision of the Constitution, || . o I ne tini an «iit ig iene ; q Lo | Spanish authority. Spain, therefore, 1s answerable for 
id pro- and, indeed, in violation of natural rights. This || 18» Were he United States, In point of fact, by || them. To her we have looked, and continue to look, for 
f these aint however. ie dieputed: that is. that acy || the treaty of 1800, released from all their liabili- || redress. If the injuries done to us by her resulted, in any 
» well P ; ae oe eee Ps aoe i! ties and obligations under the several treaties be- || manner, from injuries done to her by France, she may, if 
> Well- valuable consideration was received by the United || ee ee ae aud France, in || St¢ pleases, resort to France as we resort to her. But 
Lys one States for the relinquishment of these claims. In || ‘OTS [ren Subsisting Detween them aud *Tance, UW |) whether her resort to France would be just or unjust, is a 
patures order, therefore, to determine this point, let us | maneneniven of a ae relinquishment, on their |) question between her and France, not between either her 
it may recur for a moment to the then existing state of || part, of the claims of American ciluizens for com- || and us, or us and France. We claim against her, not 
nce, It thing = | mercial spoliations? And to establish this, it || 4gainst France. In releasing France, therefore, we have 
: ings. ll y ld lv see scessary t ‘fer to the second || [°° released her. The claims, again, from which Prance 
ur own By the commercial treaty between France and | oan pre ae m necessary to reter to the Second || was released, were admitted by France, and the release was 
soften- the United States of February 6, 1778, the former || article of the treaty, and the subsequent action of | fora valuable consideration, in a correspondent release of 
inence lai . . y ae | the two Governments when respectively ratifying | the United States from certain claimson them. ‘The claus 
claimed certain exclusive privileges for her ves- | the treaty. The second article 1s as follows: | we make on Spain were never admitted by France, nor 
a sels in our ports, which it was alleged she had || - Tw Ministers Plenipotentiary of the two Powers, not || @24¢ on France by the United States. ‘They made, there 
! os been wrongfully deprived of. She complained, 1 being abie to ct rree ikea respecting the treaty or alli. ie 4 i ao = _— _ “ eee 
aims. : tee bp at oe taped “> ae rs | clude p release.’ 
d : also, of many other wrongs committed on our |) ance of the 6th of February, 1778, the treaty of amity and || ‘ psishnans ts Yandel 4 
e, te part under this treaty, and the consular conven- | commerce of the same date. and the convention of the Mth | Now, when it 1s recollected that this was un- 
Psion, tion of 14th November 1788 by the treaty of |) of November, 1788, nor upon the indemnities mutually due || der theadministration of Mr. Jefferson, by whom 
‘ks, if : 7 * inne | Or claimed, the parties will negotiate further upon these sub- the treaty had been ratified, can a reasonable 
ertine alliance, also, of February 6, 1778, there were || jects at a convenient time ; and, until they may have agreed } alee 7 t ts | | ae f the i pa ¢ 
oe certain reciprocal guarantees then subsisting, and upon these points, the said treaties and conventions shall || ‘ oubt remain that, mn the we ease of the claims S 
of the which France claimed to enforce. By the elev- || ave no operation.” ‘|| France upon the United States, there was a quid 
edie . enth article of that treaty, The treaty (this article composing a partof it) || pro quo—a valuable a and a 
@ dis- 3 ratifie : Bre ye e | seque iD vroperty of certain of our 
be in “The two parties guaranty mutually, for the present and || W285 ratified by the Fre nch Gove os nt, and was — nan private proy . 4 to ‘* nublie uses 2? 
; it forever, against all other Powers, to wit: the United States || afterwards, by the President, submitted to this || citizens has been appropriate f + ee teas 
rt q to his Most Christian Majesty, the present possessions of the || ody for ratification on our part. The Senate re- How has this plain case, and the obligations 
sunee, oat Mie futur ‘i ota ee || fused its assent to this article, and struck it out, | 0” the part of = United Lote on pCOEREEY i. 
nitee, re by the future treaty of peace; u08 stan | set nia tt 3 » wings ulting from it, been met by its opponents? In 
Majesty guaranties to tie United States their liberty, sov- || substituting in its place the following: ’ 5 ner from ‘ : * lready ap zt ed, itis i 
= ereignty, and independence, absolutely and unlimited, as ||“ It is agreed that the present convention shall be in force | ad ition to what has already appeared, t¢ ts in 
mt un- well in matters of Government as commerce; and also ! for the term of eight years from the time of the exchange || sisted that between 1793 and 1800, or,atallevents, 
mem- their possessions, and the possessions and additions or con- || of the ratifications.”’ || between 1798 and 1800 actual war existed between 
to be Ce aioe any ines poleena be Thus ratified, it was returned again to France, || thiscountry and France; that consequently, all pri- 
2 ‘ ons 7 J SCs . ° . ° ° i} > . e 
ns on Great Britaia in North America, conformably to the fifth | laid before the First Consul, and by him again rati- || vate grievances were merged in those of the nation; 
 here- and sixth articles above written; the whole, as their pos- || fied; bat upon the following terms and conditions: || and on the negotiation of peace, without provid- 
pos- | " 7 ; 
these session, shall be fixed and assured to said States at the mo- ‘The Government of the United States having added to ing for them, they became extinct. Now, with- 
> r ; , >} ’ i a 7 : . if . aie 2 
ques- inent of the cessation of the present war with England. } its ratification that the convention should be in forre for || out admitting the correctness of the inference, [ 
oo The French possessions in America; to which i Se er ee '| deny the fact. There certainly was no declara- 
r . " ; 1 Es . : se ed “9 | ti it t Te ’ 
pape the guarantee on our part applied, were some eight || and confirm the above convention with the addition, pur- || fon of war by either pany ‘Af war, emote 
- or ten islands in the West Indies. Here, then, || porting that the convention shall be in force for the space || actually existed, it must have’ been an informa 
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What were those acts? On the part of France, || 


__ THE co 


one, and resulting from the acts of the parties. | 





anies, and the remainder have been bought up 


y speculators fora mere song. Now, sir, | appeal || 





sarily deprived of the ability of availing them. 
selves of such benefits by the pressure of the 


she seized our merchant vessels, carried them into | to every fair and candid mind, whether the nature || times. That their little possession will soon be 


her ports, caused them to be condemned in her 
admiralty courts, and from the proceeds of sale 
replenished her treasury. 3ut this was not done 
because we were at wir, ¢ The legal proceedings 
forbid such an idea. It was done on the alleged 
ground of a violatioy of the laws of neutrality, 
(France and England being then at war,) and in 
violation of the edicts and decrees of the French 
Government; which, however unjust towards us 
and in violation of treaty stipulations, were, nev- 
ertheless, in form at least, peaceable, and not 
warlike proceedings. 

On our part, our ships of war were authorized 
to take armed French vessels found hovering on 
our coasts for the purpose of annoying our com- 
merce. Merchant vessels were also authorized 
to arm themselves, and to resist any attempt of 
French cruisers to capture them. ie army was 
ordered to be raised; all intercourse with France, 
fur one year, was interdicted by law; and the 
treaties between us and France were declared to 
be void. These are the principal acts relied upon || 
to show that the two countries were at war. On 
the contrary, I think, under the circumstances, 
they are explainable in perfect consistency with 
the true state of affairs—to wit: that our Govern- 
ment was apprehensive of a war,and were wisely 
making preparation for thatevent, should itcome. 
Our ships of war were not to seize upon property 
belonging to French citizens,as they would have 
been in case of war. They were not even to at- 
tack or seize French vessels-of-war indiscrimin- 
ately; but only those which should be found | 
hovering on our coasts for the purpose of annoy- 
ing our commerce. Our merchant vessels were 
only to arm in self-defense. The act authorizing 
the President to augment the Army, limited the 
power to the case of a war breaking out between | 
the United States and some foreign prince or | 
Power. The attempt to annul the subsisting 
treaties was not upon the ground of a war exist- 
ing—for that would of itself have put an end to || 
the treaties; but upon the ground that France | 
had neglected to fulfill their stipulations on her 
part—that she was guilty of the first breach. In 
all this, therefore, there is no evidence of an ac- 
tual war. They are indications merely of an | 
apprehension or fear of war. 

3ut again: if war actually existed between the 
two countries, is it not unaccountable that no sug- 
gestion to that dffect should have been made by 4} 
the ministers on either side in negotiating the | 
treaty of 1800? This, if true, would have fur- || 
nished a conclusive answer to any claims that 
might have beenset up. ‘This course, if the facts 
would have warranted it, would have been the | 
easiest and shortest way of getting rid of the dif- || 
ficulties growing out of the infractions of treaties. || 

But, as a further proof that no war existed, I || 
would refer the Senate to the instructions given || 
to our ministers sent to Paris to negotiate the | 
treaty of 1800. After enumerating the multiplied || 
aggressions of France upon our commerce, and 
her refusal to make indeminity, the instructions 
go on to say: 

“This conduct of the French Republic would well have 
justified an immediate declaration of war on the part of the 
United States; but, desirous of maintaining peace, and still | 
willing to jeave open the door of reconciliation with France, | 
the United States contented themselves with preparations 
for defense, and measures calculated to protect their com- 
merce”? 

Again: the American Ministers, in a letter to 
the Government at home, under date of August 
20, 1800, in alluding to the act of Congress an- 
nulling the treaties, say: 

“If it had amounted to a cause of war, yet, as the wisdom 
of France reconciled it to peace, its application on the prin- 


ciples of war, to the extinguishment of claims, would be in- 
explicable.” 


| 





Unjustifiable and preposterous, also, might well 
have been added. 

Without quoting furtherfrom public documents, 
which I might easily do, in reference to this point, 
I submit whether this idea of war is not a mere 
figment of the brain—an ingenious suggestion 
made to evade the force of an array of facts oth- 
erwise irresistible and conclusive. 

Permit me, Mr. President, to notice one other 
objection to the allowance of these claims, and I 
have done. It is urged against their allowance 
that most of them are owned by insurance com- 


| with the allegation. 


|; Case exists. 


| and 1800. 


by the United States, in the treaty of 30th Sep- 


| India Islands, constituted the consideration of the 


| these claims are unsubstantial, and cannot be 


| heirs of John S. Russwurm, praying the allow- 
_ ance of legal interest on commutation money here- | 


| R. Howison, asking compensation for scientific 


| by the Legislature of Tennessee, asking Congress 


of the claim, its justice and fairness, can be affected || 
by the circumstance that the petitioners claim in |) 


an individual or associated capacity. If the owner || 


of the confiscated vessel has received her value || 
from the insurer, should not that insurer, byevery || 
principle of justice and right, be permitted to stand 


_ in the place of the owner in case indemnity should 


be provided? But the fact is not in accordance 
On recurring to the docu- 


ments it will be found that, among nine hundred 


_and fifty-six petitions, only eighteen are from in- 


surance companies. And, in regard to the alle- 


| gation that the claims have been purchased up by 


speculators, I wish to say that, so far as my know 
edge extends upon this subject, in reference to 
my own State, I most solemnly aver that no such 
Not a solitary purchase of one of 
these claims has ever come to my knowledge; and 
I have no reason to believe that a different state 
of things exists in regard to these claims in other | 
States. If, however, it were so, the objection 
may be easily obviated by making corresponding 
discrimination in your bill. Let the purchaser 
receive only what he has paid.. Upon the whole, 
is it not clear: 

1. That these petitioners, or those whom they 
represent, had valid claims against France for 
commercial spoliations between the years 1793 | 





2. That these claims were released to France 


tember, 1800. 

3. That the release of claims on the part of 
France against the Government of the United 
States, under treaty stipulations, and release from 
obligations on the part of the United States to aid 
France in maintaining her possession to her West 





release aforesaid on the part of the United States. 
4. That the grounds assumed in opposition to 


maintained. 

If these points have been satisfactorily estab- || 
lished, it follows that further delay will be unjust 
and cruel. I trust, therefore, that the committee 
havingcharge of this subject will, after due inves- 
tigation, report upon these claims at so early a 
day as to insure the final action of both branches 
of Congress at the present session; and thus, if 
not satisfy the ends of justice, at least no longer 
tantalize these claimants with that 

* hope deferred, 
Which maketh the heart sick.” 


Mr. FOSTER presented a memorial from the 








tofore allowed him as an officer in the revolution- 
ary war; which was referred to the Committee on 
Revolutionary Claims. 

Mr. BAYARD presented a petition from James 


duties in the exploring expedition; which was re- 
ferred to the Committee on Naval Affairs. | 
Mr. FOSTER presented. resolutions adopted 





to pass a law authorizing the publication of the 
decisions of the Supreme Court of the United 
States in a compact and cheap form; also, a rec- 
ommendation of the members of the bar of Ten- 
nessee upon the subject; which were referred to 
the Committee on the Judiciary. | 
Mr. MILLER presented additional evidence in || 
support of the case of Charles R. Williamson, 
praying compensation for injuries and disease 
contracted by him while in the naval service of 
the United States; which was referred to the 


} 


i 





| Committee on Naval Affairs. 


Mr. SEVIER presented a memorial from F. 
R. Dorsett, David Kurtz, John Robinson, and 
William M. Douglass, watchmen in the War and 
Navy Departments, asking for additional pay as 
such; which were referred to the Committee on 
Finance. 

Mr. KING presented a joint memorial adopted 
by the Legislature of Alabama, and resolutions 
instructing the Senators and requesting her Rep- 
resentatives in Congress from that State to use 
their exertions to carry out the objects of the 
memorial. The memorial sets forth that many 
individuals who were entitled to the benefits of 
the preémption law of 1838 and 1840, were neces- 





subject to entry, and that they are unable to raise 
specie funds to pay for them. They, therefore 

ask Congress sb to extend the provisions of the 
preémption law as to secure them their posses. 
sions at the Government price, believing that the 

could not be sold beyond that price, if put Up at 
public sale now—some of the lands having been 
already offered, and would not bring that Price. 
but still, if the lands on which they have made 
the improvements are exposed to public sale at the 
time at which they are liable to be thus sold, they 
might fall into other hands. The memorial there. 
fore prays that the right of preémption may be 
extended for two years. The memorial was re. 
ferred to the Committee on Public Lands, and 
ordered to be printed. 


EXECUTIVE COMMUNICATIONS. 


The PRESIDENT pro tempore laid before the 
Senate a communication from the President of the 
United States, transmitting a letter from the Goy- 
ernor of Iowa, accompanied by a memorial of the 
Legislative Assembly of that Territory, asking 
admission as an independent State into the Union; 


| which, on the motion of Mr. SEVIER, was re- 
| ferred to the Committee on the Judiciary. 


Also, a communication from the President of 
the United States, transmitting a report made to 
the Navy Department by Captain Stockton rela- 
tive to the vessel-of-war Princeton, which was 
constructed under his supervision, and recom- 
mending to Congress the adoption of a similar 
plan in the construction of other vessels-of-war; 


| which was referred to the Committee on Nayal 


Affairs. 

Also, the report of the Auditor of the Post Of- 
fice Department of the acceunts for the service of 
that office for the year ending July, 1843; which 
was ordered to lie on the table. 

NOTICE OF A BILL. 

Mr. HENDERSON gave notice that he would, 
to-morrow, ask leave to introduce a bill regulat- 
ing the fees of officers in the courts of the United 
States in the several States. 


CHEROKEE INDIANS. 


Mr. SEVIER submitted the following resolu- 
tion, which he said had been handed to him by 


|a representative from the Indians; which was 


adopted: 


Resolved, That the Committee on Indian Affairs be in- 
structed to inquire into and ascertain what amount of money 
was provided to be paid to the Cherokee Indians under the 
treaty and the supplemental articles of the treaty of Decem- 
ber 29, 1835; for what objects; what amount has been ap- 
propriated to meet the objects specified in said treaty; for 
what objects; what amount was intended for the Chero- 
kees individually, and what amountis subject to the legis- 
tion of their national councils; What amount has been 


| expended under each of the articles of the treaty aforesaid, 


and how paid; what amount has been lawfully expended 
for the several objects specified under the treaty ; and what 
amount has been wrongtully and improperly expended; 
and if any, by whom; what further appropriations are 
necessary to fulfill said treaty according to its true intent; 
what amount should be due each individual according to 
the provisions of said treaty, and the customs of said tribes 
of Indians, of 1835; what amount of money so due is in the 
Treasury, and why it has not been paid; what portion of 
the individuals of said tribe have demanded said money; 
and what further legislation is necessary in order to carry 


| out all the provisions of said treaty, and to preserve peace 
| on the frontier, and to prevent domestic strife among said 


tribe of Indians ; and that said committee have full power 


to send for persons and papers. 


THE FINE BILL. 


Mr. ALLEN desired to call up the bill to re- 
store to General Jackson the fine imposed on him 
at New Orleans by Judge Hall, with a view of 
so disposing of it as to make it the first business 
in order to-morrow during the morning hour, 
having been precluded from calling it up for action 
this morning in consequence of the consumption 
of the time of the Senate in other matters. 

The PRESIDENT pro tempore suggested that 
it would be much better to let the bill remain in 
its then condition on the Calendar, and submit a 
motion in the morning to postpone the previous 
orders to take it up. ; 

The suggestion was acquiesced in. 


THE COMPROMISE ACT-——-THE TARIFF. 


On motion of Mr. EVANS, the Senate re- 
sumed the consideration of the resolution of the 
Finance Committee, to postpone indefinitely the 
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pill introduced by Mr. McDurrie, to reduce the | 
rates of duties under the present tariff to the | 
standard of the compromise act. 

Mr. HUNTINGTON addressed the Senate for 
two hours. He said it was with unfeigned re- | 
juctance he rose to speak on the’ subject of the || 
pill introduced by the honorable Senator from | 
South Carolina—not from thinking that any dis- || 
cussion that could be had in the Senate would 
either remove or affect the foundation on which | 
the bill of 1842 rested. That bill was now part 
and parcel of the statute books of the United 
States, where he had little doubt of its continuing. 
It was, in his opinion, a beneficent and wise po- 
litical measure, the friends of which were pre- 
ared, willing, and desirous, at all proper times, 
andon all proper, occasions, to defend. But when 
discussion commenced, he had hoped it would | 
have been confined, not to the merits or demerits 
of the proposed bill, but to the true question be- 
fore the Senate—the jurisdiction of that body to 
entertain such bills. 

‘Tbe question at issue was, whether the bill of | 

1842 was, as described by the honorable Senator 
from New Hampshire, framed for the sole benefit 
of a small portion of the community, at the ex- | 
pense of the remainder; or was it calculated to | 
sustain the national credit, increase the business, 
and add to the prosperity of the country? That 
the bill would produce the lattereffects he had no 
room left to doubt. With this conviction, he 
much regretted the course taken by the Senators 
opposed to him, as no discussion on the subject 
could lead to practical good; for, if the Jaws in 
relation to the duties on importation were to be 
brought before that body every session of Con- || 
gress for alteration or revision, there would be no 
protection left for any of the industrial classes; | 
they would lose all confidence in laws and law- 
makers, and their enfrgies would become px.ra- | 
lyzed. Stability in laws relating to duties was 
absolutely necessary to insure the common weal, 
and, as the bill of 1842 was framed for the revival 
of business, the encouragement of industry, and 
the securing to labor an adequate reward, he felt 
confident it would not be altered or disturbed. If 
a measure to restore our credit, meet our expend- 
itures, and discharge our debts, was what Sena- 
tors would support, then the present law would 
remain unchanged, and would prove a blessing to 
the country. He was struck by a remark made 
by the honorable Senator from South Carolina, 
that ** there was no new ground to bé taken by 
either side on the question.’’ There might be no 
new ground, so far as the question was confined 
to the measure being one of tariff, revenue, or 
protection; but the different state of the country, 
from the time of passing former bills, offered ar- 
guments in favor of measures now which could | 
not be advanced at an earlier period. He regret- 
ted that the distinguished aed Malented Senator 
from New Hampshire should have considered it | 
necessary to apply the epithets that he did to the 
bill of 1842; his extensive knowledge, tact, and 
shrewdness, required no such adventitious aid; 
and he therefore felt the deeper regret on hearing 
that gentleman designating that as an oppressive 
bill, an abomination, a horror, a mongrel, a mons- 
ter, an idol bowed down to by the men of the 
East. He knew the honorable Senator too well 
to attribute to him any improper motive in us- 
ing these epithets; he knew that his opposition 
was conscientious; and his only regret was, that 
he should have resorted to so strong a mode of 
expression. He would endeavor toavoid, in him- 
self, the fault he found in another. He would use 
no such epithets in regard to the bill of the hon- 
orable Senator from South Carolina. Such a 
course, he thought, never added to the strength 
of equitable argument. 

The honorable Senator from New Hampshire 
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| they should be corrected.”’ 


| than a protective measure. 


| the revenue. 


stated, at the commencement of his address, that || 


he would not build his argument on theories, but || 


that he would confine himself to facts, and draw | 
his conclusion from them. Now, he intended to | 
follow the same course—to base what he had to 


say on facts; differing only from the honorable | 


Senator [Mr. Woopsvry] in hisintention to bring 


forth all the legitimate facts bearing on the ques- || tiful system which leaves not one independent of 


tion, and not a portion, selected for the particular 
occasion. The principle of the opponents of the 


bill of 1842 was right; or, if not, the principle of | er, that the duty of five percent on the raw hide, 
its supporters was right. The former went for || is, through the workings of the system, equally | 


would sustain and encourage all the interests of 


the country,and slide into the interests and wealth 
of foreign nations. If the latter view was right, 
then the honorable Senator from New Hamp- 
shire, and those acting with him, were incorrect. 


| That gentleman said that the tariff required re- 


vision, and that now was the time for it. To the 


| request of its supporters to give it a fair trial, he 


answered that that request would have some 
weight if the measure was as a new one; but, in 
giving this answer, he did not reflect that the 
frame-work of the tariff was essentially different 
from any preceding measure of the kind; the rates 
of duty were new, and the circumstances and 
business of the country different. Those facts 
alone should have shown him the bill as entirely 
a new measure, and ought to have secured for it, 
except the interests of the country imperiously 
demanded otherwise, a fair trial. He demands 
the modification of the bill now, because some of 


| those who voted for it declared that they did so 


from necessity. As regarded the honorable ex- 
Senator from Maine, his colleagues were on the 
floor, and could answer for him. The Senators 
from New York and Pennsylvania were present, 
and could speak for themselves; but, as fur as he 
could infer from report, the Senator from Penn- 
sylvania declared,at a public meeting, his entire 
approval of the measure. The question was, hhow- 
ever, not what they thought then, but what they 
think now. The Senator from New Hampshire 
had also alluded to a letter from Mr. Clay, in 
which he says: ‘If there are errors in this bill, 
Zut he did not ad- 
vance itas Mr, Clay’s opinion that the bill should 
be modified, as suggested by the Senator from 


| South Carolina. . 
Mr. H. went on to argue that the bill of 1828, 
| received from the gentlemen now opposed to the 


tariff, the items, in shape of amendments, which 
earned for it the charactor of an abomination. 
Even supposing Mr. Woopsury right, he did not 
think this the proper time to go into the considera- 
tion of the bill of 1842. The first proposition of 
Mr. Woopsury was that the bill was framed for 
the direct protection of a very small class, at the 
expense of the rest of the community. Now 


| this was one of the old stereotyped charges that 


had been as often refuted as advanced. He de- 
nied there was any authority for so designating 


| the bill; it was not sought for by the small class 


of manufacturers in 1842; but by a much greater 
and more numerous portion of the people. Mr. 


| H. went on at length to show that the tariff was 


for the general good, and was more a revenue 
The articles men- 
tioned by Mr. Woopsury as bearing the high 


| duty of one hundred per cent. and over, were 


nothing to judge by; if every article in the tariff 
was liable to such high rates, then the argument 
would have some weight; but bringing to the 
foreground only those articles bearing high duties, 
and keeping all others out of view, was rather an 
admission of weakness than a demonstration of 
strength. Show the tariff fairly as it stood, and 
it would require no further proof of its value to 
He ergimerated the amounts re- 
ceived from duties on sugars, silks, woolens, mo- 
lasses, spirits, &c., and then wenton to show that 
Turk’s Island salt was, previous to a protecting 
duty, worth, in this country, one dollar per bush- 
el; but when salt works were establishe® here, 
the price of ‘Turk’s Island salt, which isthe best 
kind, fell to twenty cents per bushel. This re- 
duction of price was effected by domestic enter- 
prise—enterprise which, if war commenced to- 
morrow, would secure to us that great essential 
atacostof twenty-five or twenty-six cents, instead 
of four or five dollars per bushel. As to the 
enormous duty complained of by the honorable 
gentleman, taking his own calculation of the pop- 
ulation at twenty millions, and allowing to each 
one third of a bushel per year, it would amount 


| to one third of two cents on each. 


The illustration used by Mr. Woopsory rela- 
tive to hides, would not hold good. The mutual 
dependence which, by the order of Providence, 
exists in all classes of the community—that beau- 


| the other, but makes all dependent on the great 
| source of good from above—wiil show to the farm- 
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cent. on leather is to the manufacturer. The same 
refutation he gave to the other illustrations of Mr. 
W oopsury, viz: boots, shoes, cottons, wool, (the 
Senator from Vermont, he said, would perhaps 
give his views on that particular in the course of 
the debate,) raw silk, brass, hemp, &c. The next 
illustration of the evils of the tariff, as given by 
the honorable Senator from New Hampshire, re- 
lated (he said) torags and paper. Now, he never 
heard the farmers complain of the want of a pro- 
tective duty to enable them to raise rags; and as 
to paper, he believed they wished to obtain it as 
cheap as possible. Potktoes was another item 
| dwelt on by the honorable Senator from New 

Hampshire; but it was probable he was not aware 
| of the amount imported into the country. In the 
years 1834, 1838, 1839, and 1842, there were im- 
| ported forty-one thousand, fifty-four thousand, 
_one hundred and ninety-six thousand, and one 
hundred and eighty-six thousand. In 1837, there 
was alarge importation of wheat, and what effect 
a free trade would have on the producers of those 
necessaries, it was scarcely necessary to say. 

He then contended against the second proposi- 
tion of Mr. Woopsury, which was, that the pro- 
tective duties were opposed to the spirit of the 
Constitution, and that the framers of that Con- 
stitution did not mean to give protection to any 
branch of manufactures, except as incidental to 
the revenue. The protective system was not 
cried down as contrary to the Constitution, by 
the discussions which arose on the bills of 1789, 
1793, and 1794. 

The different committees to whom those sub- 
jects were referred, and having for chairmen such 
men as Alexander Hamilton and General Smith, 
reported in favor of admitting free such articles 
as were essential to our manufactures, that we 
could not produce at home; but of imposing a duty 
on such others as could be supplied by ourselves. 

When he went for the protection of American 
industry, it was for the whole industry, and not 
fora class. Capitalists, as well as laborers, were 
entitled to protection; but it was mainly for the 
| working men—the laborers, the real producers of 
wealth—that protection was designed by the ad- 
vocates of the tariff act of 1842. ‘The Senator from 
New Hampshire had quoted largely from the 
writings of Dr. Franklin. He had not time to 
look minutely through those writings, but he had 
discovered in them enough to show that what Dr. 
Franklin said in relation to this country not being 
ready for going to manufactures, had reference to 
| the then condition of the country. The same 
opinions would not be applicable to the present 
condition of the country. Then, as to Dr, Frank- 
| lin’s views of free trade, was it not easily to be 
seen that he meant free trade substantially, in 
| which it would exist alike in all countries—not 
that kind of free trade which would be all on one 
| side, and operating against high duties on the 
| other? What did the term * free trade’? mean in 
| 
| 
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| Great Britain? That was to be learned from the 
| debates in Parliament, from which he quoted pas- 
| sages in speeches made there, to show that the 
| term was derided as mere pretense, and never did 
| and never could exist in England. Whenever the 

statesmen in the British Parliament found the 
| duties in other countries operating against British 

interests, they made a great pretense of their zeal 

for free trade—got up committees on the subject— 

witnesses were examined, and the proceedings 

published, with a view of inducing a reduction of 
| the foreign duties. Was it not very well known 

that when this tariffact was in agitation here, such 

a course was taken in Parliament as to endeavor 

to make us believe England must have free trade? 
| We were furnished with pamphlets of the pro- 
| ceedings ofthe committees on this subject; but did 
| any one ever hear of the reports of those commit- 
tees being acted upon, or their recommendations 
carried out? No such thing. The protective pol- 
icy of England was still steadily pursued for the 
exclusive benefit of its own industry in every 
branch. She had played the same game of pre- 
tense with the Germanic States, till she flooded 
them with her manufactures; but when those 
States found out her real object, they put on high 
duties, and their various sources of industry soon 
became flourishing. Every country of Europe re- 
sorted to protective duties for the encouragement 
of national industry—Russia, Prussia, France, 
and all other countries. When Sir Robert Peel 


unrestricted free trade; the latter for a law that |! as beneficial to him as the duty of thirty-five per || was pushed hard by the advocates of the repeal 
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of the corn laws, and had to define his position, | 


he dared not come out in favor of free trade. He |! 
had to take the side of protective duties, and every l] 
one could remember how he was sustained by the 
vote in the House of Commons, which gave him 
a majority of one hundred and ninety-six in favor 
of protecuion. 

Now, with regard to the objection made on the 
other side, that the Constitution gives no author- 
ity for this system of protection, he denied that 
such was the fact. ‘The whole tenor and spirit, 
as well as the very letter of the Constitution, led 
to the fostering, encouraging, and protecting of || 
American industry of every kind, collectively and 
individually. The very object of the Constitu- 
tion was to build up this Confederation as a great 
pation in all the pursuits of industry, increasing 
in wealth and prosperity. And how could this 
be done but by aiding the labor and industry 
which were necessary to produce this wealth and 
prosperity? ltespecially provides thatevery man 
shall enjoy the fruits of his industry. And Con- 
gress could not, without a dereliction of its duty, 
omit such acts of legislation as were necessary to 
secure to every man the enjoyment of the fruits 
of his industry. It was upon this principle the 
bill of 1842 was advocated as a protective-tariff || 
bill. | 

He asked what would be the ultimate condition || 
of this country if it was to adopt the free-trade 
princi le, relying on England to carry it out also? 
The eftect would be, that, probably, for a short || 
time,it would go on, untilour manufactures were | 
broken down; and then, when they are put out || 
of the way, England would begin to lay on du- I} 
ties against us, while we, adhering to the free- 
trade policy, would very soon find ourselves in a | 
state of utter bankruptey. But even if England 
also adhered to it, where would be the benefit to 
our agricultural States—the western States? The | 
free-trade principle would admit the grain and || 
other products of Germany, France, Poland, the | 
countries on the borders of the Baltic sea, and all | 
other European countries, into England, to glut | 
her market; and they could all get there in half 
the time requisite to transport the products of our 
western States thither; so that, when the prod- 
ucts of the West would reach the market, they || 
would have to be sacrificed for anything they || 
would bring. The West would gain nothing by | 
free trade; on the contrary, it would lose by | 
having its steady, home market broken up. 


| 


it 
¢ i] 

The Senator from New Hampshire complained | 
of the act of 1842 as being a bill for protection, | 
and not forrevenue. Now, he contended thatal- || 
though in some particulars it was, strictly speak- | 
ing,a bill for protection, yet, on the whole, it || 
was a good revenue bill; because, by its arrange- 
ment, looking to the whole effect of the measure, 
it produced more revenue than would a separate | 
duty on each item for revenue alone. He went 
into various statements in proof of this position. | 

He next combated the idea of the Senator from 
New Hampshire that the Constitution looked to 
other sources of taxation than duties on imports 
for revenue to support the Government. 1} 

Mr. WOODBURY stated that his position was, 
that the Constitution looked to duties on imports 
for; revenue alone; and if that did not produce 
enough, it provided other sources of taxation, to || 
avoid passing the revenue pointin taxing imports, | 

Mr. HUNTINGTON said he understood the 
Senator’s position to be, that direct taxes could 
be resorted to, because the powers of the Consti- 
tution implied that. 

Mr. WOODBURY said that the power of re- 
sorting to other medes of taxation indicated that 
no more taxes should be derived from imports 
than they would yield at arate of duties imposed 
for revenue alone. If more revenue was required, 
it should be obtained from other sources 

Mr. HUNTINGTON contended that the other 
sources of taxation coutemplated were to be used 
only iu cases of great emergency; and that the 
Intenuon of the framers of the Constitution was 
to derive all the ordinary revenue of the Govern- 
ment froth dutics on imports. 

As one of the reasons for repealing or altering 
the act of 1842, the Senator from New Hampshire 
says it does not yicid enough of revenue. Now, 
he took issue with the Senator on this point, and 
contended that the revenue of this year ander that 
act woud be $22,000,000, if not $23,000,000. || 
And if the expenditures were only kept down, as |! 





, revenue for several years past; and contended that 


| was before the reduction of duties. In most cases 


| charge what prices they pleased. 


_ us as the Senator from New Hampshire supposed, 
in taxing $6,000,000 of our agricultural products | 


| tistics and tables, to show that many of the Brit- 


|| ness before the House was the report of the Com- 


; Sour; and on the question pending, the gentleman 


| vations, said that he had no doubt that the district 
| Jeffersonian mode of furnishing members for'that | 


| out taking time to prove the correctness of it, he 


| qualifications of its members. 








he was sure they would be, within the necessary 
disbursements of the Government, that would not 
only be enough, but would leave a considerable 
surplus. 

Mr. H. here entered into a minute detail of the 


reduction of duties never did, in the mass, in- | 
crease revenue. In support of this, he quoted 
largely from a speech of Sir Robert Peel, as to the 
experience of the British Government in all cases 
of reducing duties, with a view of increasing rev- 
enue. From this speech, he deduced that the 
only instances in which revenue was increased in 
England by the reduction of duties, were in re- 
gard to coffee and rum. In all other cases it took 
some years before the revenue came up to what 





it never did reach the standard of revenue from 
high duties. 

As to the complaint urged against the tariff act, 
that it enhanced the price of articles of consump- 
tion, he contended that its permanent effect was 
the reverse. Any apparent rise was compensated 
by the increased ability of the consumer to buy; | 
and the final result of home protection was a full 
supply at cheap prices, instead of the market being 
left at the mercy of foreign manufacturers, to 


He denied that England dealt so liberally with 


annually for the consumption of her dependen- 
cies. It was but a drop of water in the bucket, 
compared with the $377,000,000 of our annual 
agricultural products. He went into various sta- 


ish duties were prohibitory with regard to our | 
products, and exhibited anything rather than the | 
spirit of free-trade, or a desire to hold out the right | 
hand of good fellowship towards us. 

It being now some time past the usual hour of | 
adjournment, and Mr. H. intimating that it would | 
take him an hour yet to get through, 

On motion of Mr. SEVIER, the Senate then | 
adjourned. 


HOUSE OF REPRESENTATIVES. 
Monpay, February 12, 1844. 


The Journal having been read, 
The SPEAKER announced that the first busi- | 


mittee of Elections in relation to the legality of 
the elections for Representatives in the States of | 
New Hampshire, Georgia, Mississippi, and Mis- 


from Kentucky, (Mr. Frencu] had the floor. 
Mr. FRENCH, after some preliminary obser- 


system of elections was the only old-fashioned, 





House; and having announced this opinion with- | 


would pass on to another topic which had created 
some degree of excitement in the course of this 
discussion. He alluded to the protest which, on 
the first day of the sessioy, before the organiza- 
tion of the House, and before the members had 
taken the oath to support the Constitution, was 
presented by some fifty of its members. The 
House of Representatives was made by the Con- | 
stitutiO the judge, of the elections, returns, and | 
The House, in 
the performance of that binding function, was, 
for that purpose, a court, constituted as such by 
the paramount law of the land. Now, he sub- 
mitted to the candor and intelligence of gentle- | 
men whether, if a judge, called upon to adminis- 
ter the laws of his State, should be allowed to 
commence his sessions or proceed with a case 
before taking the oath of office; and whether, if 
he should decide a case in advance of being qual- 
ified, such a decision would not at least be con- 
sidered by an intelligent community as premature, 
Would he not, by such proceedings, subject him- 
self to the imputation of being premature and 
partial in his decisions? He had no doubt but that | 
the fifty honorable gentlemen (for he believed the 
number was fifty) whose names were appended 
to that protest, were actuated by the purest and 
most patriotic motives; but what would you, Mr. 
Speaker—what would yourcompetitor [Mr.Botts] 


think of me were I to offer a protest in advance 


denouncing you as not entitled to your seat, or . 


~ 
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denouncing him as not presenting a claim to it 
sufficiently plausible to entitle him to be heard? 
W hat difference was there between the two cases; 
There seemed tobe none. He voted to keep that 
pratest out of the Journal, because it was not one 
of the proceedings of the House, and there . 
was not required to be placed there by the ( 
stitution; and because he thought that the 
test violated the great principle upon whic 
courts preserved the impartiality of their pro- 
ceedings—that of not deciding on any question 
until sufficient argument and deliberation were 
had. For the same reasons he voted to take the 
case out of Committee of the Whole, and refor 
it to the House, which he believed to be the on} 

proper court to decide such questions; and thaj 
therefore, all the arguments on it should be heard 
in that court, and not out of it. Without, there. 
fore, detaining the House longer on these two 
preliminary topics, he would at once proceed: to 
the main question, which, he confessed, was of 
the greatest constitutional importance, and which 
he trusted he should approach with that sense of 
justice and impartiality which it deserved. 

He would not take the time to read the clause 
of the Constitution which authorized the people 
of the States to elect the members of this House, 
and the clause authorizing the Legislatures to 
prescribe the times, places, and manner of hold. 
ing elections for Senators and members of this 
House, but consider them as read, and bringing 
to view the powers under which the States, in 


fore 
son. 
pro- 
h all 


| obedience to the commands of the Constitution, 


have made their regulations for electing their 
Representatives for fifty years past. Congress, 
then, passed the apportionment law of the last 
session; and what did they enact in it? Did 
they undertake to enactasystem under which 
the people of these States could exercise the right 
of suffrage? They did nét. He could imagine 
one reason why Congress did not think proper to 
legislate to the full extent prescribed in that clause. 
Had they done so there would have been a neces- 
sity to appoint, in all the towns, villages, and 
counties of the country, a set of officers to hold 
and conduct the elections, to which course clear 
and valid objections existed. He supposed, there- 
fore, that the makers of the law were not willing 
to carry out the whole extent of the powers in 
that clause of the Constitution. Still the question 
remained, what alteration had Congress made in 
the regulations of the States by the second section 
of the apportionment law? Had they, in fact, 
made any such alteration as was contemplated by 
the Constitution, or such as could be executed by 
the people? He would examine that question. 
The Constitution provided that Congress may, by 
law, make or alter such regulations as the Legis- 
latures of the States may have made, prescribing 
the times places, and manner of holding their 
elections. Thefl the question came up, was this 
second section, which is claimed to have abol- 
ished the general-ticket system of the States, a 
law? If it was a law, the general-ticket system 
was abolished—he would not say repealed, for 
the anomaly has never yet been presented in his- 
tory of one Government repealing the laws of 
another. But to proceed. If Congress has sus- 
pended or superseded the general-ticket system, it 
could only be done by law, as stated in the Con- 
stitution; and the question remained, was this 
second section a law? He confessed it was hard 
to prove a negative, but as far asa negative could 
be proved, he desired to make the effort to do it; 
in other words, to prove that this was not a law 
in the meaning of the Constitution of the United 
States. 

Sir, there is a Jearned profession called, if you 
please, the legal profession; and, when a student 
enters upon the study of it, there is what may be 
termed a legal alphabet for him to learn; and the 
first question of it—the letter A—is, ** what 1s 
law??? What was the answer given by the cle- 
mentary writers? Certain distinguished legal gen- 
tlemen, such as Sir William Blackstone, and 
others, had defined it for them. Law, in the lan- 
guage of Blackstone, in its most comprehensive 
sense, was a rule of action. The regular return 
of the different seasons of the year—spring, sum- 
mer, autumn, and winter—was one of the great 
laws of nature prescribed by the Deity for the 
comfort and sustenance of man. The sun, which 
imparted life and heat to our planetary system, 
was the result of another great rule of action pre- 
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scribed by the Deity for the support of his crea- 
tures. Now, if this second section was brought 
up to th = 4 : 
it was a rule of law; but that was notenough. It 
must be & rule of acuion ; and he asked if any act 
could be had under it? 


| 


the law, as had been asserted by some gentlemen, | 
because they were made the judges of the qualifi- | 


is standard, what was it? Gentlemen said || cation, election, and return of itsmembers. The 


| members of this Llouse were made the judges of 


—what? Judges of the election and return of its 


Could you put the right || ownsmembers. They were required to examine 


of suffrage in motion by it? Could you enable || and see whether the elections and returns were 


the people of the States to hold their elections for | made in conformity with the law. 
ue i . 


mel . 
pothing butamere congressional proposition; or, 


if gentiemen pleased, nothing but a rule. But, to 


| 


This was the 


ibers to represent them in Congress? It was || duty incumbent upon this House. But it was, in 


his opinion, exceedingly questionable whether 
they could inquire into the validity of a State law. | 


descend from the laws of nature, to which he had || Such was not the intention of the framers of the 1 


‘ast adverted, let us come down to human laws, | 


Constitution; because it was clearly perceived || 
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people of Georgia, whom he represented here, 
for he was the Representative of the whole State, 
and not merely ofa majority of its people. What- 
ever difference of opinion there might be in the 
State of Georgia, in relation to this law, there 
was no difference in practice; for both parties had 
run candidates at the Jate elections. He alluded 
to the resolutions of a Whig convention of the 
State of Georgia on this subject; and some ex- 
planations were made by him and by Mr. Sre- 


|| PHENS in relation thereto, 


He then returned’ to the position he had as- 
sumed, that this was a question of expulsion; 


or, as they are called, municipal laws—the second | that, if such a power were given to them, they | and, he showed, that never, since the establish- 
jesson which the student learns. What is mu- || might, by virtue thereof, overturn all law, ment of this Government, had such an extreme 
nicipal law? It is, in the language of the same | [A message from the President of the United || power been exercised, In 1799, when the Con- 
writer, a rule of civil conduct prescribed by the || States was delivered by Joun Tyter, jr.) gress satin Philadelphia, an attempt was made to 
supreme power of the State, commanding what is The framers of the Constitution were wise and | expel a member of the name of Matthew Lyon, 
right, and prohibiting what is wrong. There is | sagacious men; and they must have known that, || against whom seditious designs against the Union 
adiference between advisory counsel, which we || if this House possessed the power to go behind || and other very serious charges, were preferred; 
are at liberty to take or refuse, and law, which is | the law, there might as well be no law atall upon || but the motion was notsustained by the requisite 
binding upon us. The language of a compact is, | the subject. || majority of two thirds. ‘The expulsion of a mem- 
«| will, or 1 will not, do this thing.’’ The lan- But he would proceed to the question, whether || ber was deemed a very grave proceeding, and it 
cuage of law, according to Blackstone, is, ** Thou || this was a valid law of Congress? Before coming |; never had succeeded; but now the attempt was 
shalt, or shalt not, do it.’ Then, according to || to that, however, he would say that there were || made to expel twenty-one members against whom 
this definition of law being a rule of conduct or || certain things upon which he believed they would | no charge had been preferred. Besides the at- 
action, he asked if this second section could be || all agree. One was, that, in the absence of any | temptto expel Matthew Lyon, in 1799, there was 
said to be a law? If no action could be had under || legislation by Congress, the States had unquali- | one made in the Twenty-Seventh Congress to 
it, did it not result that it was no law? and, if no || fied jurisdiction. And they would all agree, also, | expel a gentleman from Ohio, and that, too, 
jaw, that the general-ticket system of elections in || that Congress might interpose, to alter, to frame | failed. The House had never dared to exercise 
the four States were sustained? Did it not result, || another body of iegislation. They would all | such an arbitrary and despotic power. 
as a general consequence, that the members sent || agree that the Cuty was mandatory upon the ‘The Senate, he understood, had expelled a mem- 
here by those four States were legally and con- || States, but discretionary with Congress; and they || ber of the name of Smith, on charges affecting his 
stitutionally elected ? would further agree that, if Congress had pro- || moral character; but the House had never dared 
Now there was another view of the question, || ceeded and laid out the districts—had completed || todo it. Even instances of censure were rare; he 
to prove that this was no law. Suppose this || the executory or administrative part of the law— || had known but two attempts to censure members, 
Government was about to commence under the || it would have been good and valid to all intents || and only one of those attempts was successful. 
Oenstitution, and Congress had determined not || and purposes. || The unsuccessful attempt was in the case of the 
to prescribe any laws on the subject of elections, Mr. DOUGLAS said he. was not prepared to || gentleman from Massachusetts, [Mr. Adams,] 
but to leave the matter to the States. Suppose, || agree with the gentleman in this opinion, || who fought the House three weeks when an at- 
then, that the State Legislatures meeting imme- Mr. VINTON said he hoped, then, the gentle- | tempt was made to censure him in the ‘Twenty- 
diately after the adoption of the Constitution, | man would undertake to prove to the House that || Seventh Congress, on the motion of a gentleman 
should pass no other laws on the subject than || the act of Congress, if fully carried out, would || from Kentucky, [Mr. Marsnatv;] and it was 
this second section. Now, he asked gentlemen || not have been valid. Hecontended that it would || conceded that the gentleman from Massachusetts 
whether they could venture to say that this would || have been valid. The conclusion to which gen- || was victorious over the whole House, notwith- 
bealaw. Suppose again, that the State Legis- | tlemen had come, that this was ar invalid act, || standing the acts of that gentleman were of a very 
jatures should declare that all the elections should || was founded upon this single proposition: that if || grave and serious character. The other, and the 
be held on acertain day without naming what || Congress undertook to exercise its power of legis- || successfal case, was that against Mr. Giddings. 
day; he would ask if that would bea law. The || lation, they must make that legislation perfect, || After some observations on these cases, he said 
minority report conceded thatit would not. Sup- || so as not to need any State legislation upon the || he should not detain the House with any discus- 
pose further, the Legislatures should pass laws || subject. When they undertook to perform so |! sion of the constitutional question involved in the 
on the subject of the place and manner of hold- || important an act as that of overturning a solemn || case now before the House, for it had been ably 
ing the elections, without specially designating || law of Congress, he thought, at least, it devolved || discussed by many gentlemen who had preceded 
either; by the same reasoning this would not be | upon those who held the affirmative of the prop- || him. He would, however, remark, that he deemed 
law. He had, therefore, brought his mind to the | osition to show clearly and satisfactorily on what |! this act not only unconstitutional, but inoperative. 
conclusion, both on elementary authority and the || ground the proposition rests. Would any man || But, if this House should proceed to sustain this 
authority of the Constitution, as well as that of | say that it was a self-evident proposition that the || law, what would be the result? He laid it down 
the minority report, that the second section of || law was a nullity? He thought not; and it cer- || as a correct principle, that the Constitution, and 
the apportionment act was no law; and, being no || tainly struck him as somewhat remarkable that, || the laws made in pursuance thereof, were con- 
law, the members returned under the geveral- || in a matter out of which such serious conse- || servative, and not destructive and disorganizing; 
ticket system were legally and constitutionally || quences must grow, not a single reason had been || and that disorganizing laws, or laws that come 
elected. assigned for coming to the conclusion that this || in conflict with the Constitution, must necessarily 
He denied that the second section of the appor- || law of Congress was inoperative. How did they |! fall. 
tionment act was a law. He aflirmed it was a || arrive at that conclusion? The committee judged |; The Constitution was made for the preservation 
mere nullity; and then proceeded to reply to the || it to be a nullity by means of a series of analo- || of this Government; it was conservative in all its 
remarksand the arguments of the gentleman from || gousreasoning. ‘The gentlemen say, if Congress || features, but if he could show that the execution 
Virginia, (Mr. Summenrs,] made tothe House on || pass a law declaring that the elections shall be || of this law would have the effect of breaking up 
Saturday last, in defense of the districting section || held on a particular day throughout the Union, || the Government, he thought he would have shown 
of the apportionment act. He contended that || without naming the day, the States would not be || enough to induce them to lay aside the law en- 
the second section of the apportionment act was | bound to execute the law. They say it would || tirely, to say nothing of constitutionality or un- 
a nullification of the right of the people of sev- || not be a valid law. To the first proposition he || constitutionality. Of what was the Government 
eral sovereign States to be represented on this i assented; from the other he dissented. He held || of the United States composed? It was composed 
floor; and argued at some length in favor of the || that where the authority to legislate existed, such || of a legislative department, a judiciary depart- 
right of the members whbse seats are in question, || legislation was valid, provided it were consist- || ment, and an executive department; of which the 
to retain possession of their seats,as members of | ent, and not impossible to be complied with. If || legislative was the primary and most important 
this House. | it were impossible, those whom it was intended || department; without it, all the others must fall to 
Mr. VINTON could not sit in silence, and wit- || to operate upon were exonerated from compli- || the ground. But the others might bebolished, 
ness the nullification of a solemn law of the land. || ance. This was precisely the position of the || and yet some sort of Government be carried on, 
The Constitution had given power to Congress | case put in the report. The States could not put || provided the legislature was retained, which was 
to pass laws; and, in pursuance of that power, || such a law in execution; and why? Because no || the head and fountain of all law. 
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the Congress of the United States had thought 


State could carry its legislation beyond its own 


| 

} 
proper to pass a law declaring that elections here- || territory. But did it follow that, because the ! 
after should be by gjngle districts throughout the || States could not do it, Congresscould not? The \ 
United States. Putnty-two States of this Union || cases were not analogous, and the reasoning was || 
had proceeded to lay out their districts in con- || therefore fallacious. | 
formity with the law of Congress; while four of | Mr. BLACK, of Georgia, regarded the ques- || 
the States had thought proper, for good reason, || tion before the House as clearly one of expulsion; || 
no doubt, in their own opinion, to refuse to com- || for, if-earried in the affirmative, it would expel | 
ply with it. And the question now was, whether || twenty-one members from the seats which they | 
the law of Congress should be considered the || occupy on this floor. The question was one af- | 
valid law of the land; for they would all agree || fecting the State which he represented. If it had || 
that, if it be a valid law, it puts aside State legis- || been a personal question only, he should have | 
lation, He had not been abte to satisfy his own || been content to be a silent spectator; and, there- | 
mind that this House had the power to go behind || fore, he deemed it right to speak in behalf of the | 


| 
| In order to legislate, there must be a Congress; 


to have a Congress, they must have a House of 


Representatives; and to have a House of Repre- 
sentatives, they must have delegates from all the 
States. This, if nota fixed fact, was as nearly 
allied to certainty as it-was possible for any prop- 
osition to be: The House must consist of the 
Representatives of iver ee ‘sovereign States; 
and the very moment this Department of the Gov- 
ernment was curtailed of its fair proportions, the 


if it were resolved that the members from four 
States should be excluded? Would it be sucha 
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House of Representatives as was required under | What did the act resolve itself into ? 


the Conatitution? Gentlemen must remember 


what a fuss wae made a few years ago, when a | 


single State desired to break the compact, and 
separate itself from the Union. It was thoucht 
that the withdrawal cf that State would be the 
means of the breaking up of the whole Union. 
Yet here, a certain party were attempting to effect 
the expulsion of the members from four States, 


and to leave the country withouta House of Rep- | 


resentatives, as contemplated and required by the 
Constitution. 
of certain States, upon the ground stated, they 


If they could expel the members | 


might upon any other; they might expel them for | 


a thousand causes, 
cause, for which, under the Constitution, mem- 


bers could be expelled, and that was for disor- | 


He was aware of but one | 


derly conduct; and it was a question upon which | 
the House had been exceedinely cautious. The | 
power of expulsion was one which they had been | 


charged of using. 
ing the Twenty-Sixth and Twenty-Seventh Con- 


Though day after day, dur- | 


gresses, violence had been enacted upon the very | 
fioor of the House, yetthey had taken no notice of 


it. Several personal encounters had taken place; 
he could mention some of them—one between Bell 
and Turney, another between Bynum and Gar- 
land, another between Wise and Stanly. These 
firhts—all of them, he believed—took place on 
the side of the House where the venerable gentle- 
man from Massachusetts [Mr. Apams] now sat; 
it was then, as now, the Whig quarter. [A 
laugh. ] 
floor of the House, and had not been expelled. 
And yet it was now attempted to expel the mem- 


Members had fought like dogs upon the | 


bers from four States, who had been guilty of no | 


such offenses. 
sulting the House, day after day, with treasona- 
ble petitions; and yet were unwhipped of justice. 
Let not a new doctrine then be recognized, b 
which members of that House could be oxpelted, 
except for causes prescribed in the Constitution; 
for it would inevitably lead to the most disastrous 
consequences. 


Mr. DICKINSON commenced his remarks by |! 


replying to hiscolleagues, Messrs. Brown, Jones, 
and A. Jounson, on the subject of the state of 
parties in his State in reference to the question 


Members had been guilty of in- | 


before the House; and endeavored to show, from | 


the elections held there, that a majority of the 
people preferred the district to the general-ticket 
system. He then went on to argue in favor of 
the constitutionality of the law of the last session, 
and against the rights to their seats of the mem- 
bers elected by general ticket. 

Mr. McCLERNAND, deeply impressed with 
the importance of the question before the House 
—not merely to the gentlemen whose seats were 


asserted by it, or to the people of the States from | 


which those gentlemen came—but to the whole 
Union, craved the attention of the House for a 
few minutes. Some of the gentlemen who had 


_THE CONGRESSIONAL GLOBE. 


A repeal of 


| the legislation of the States, and the abolishment 


of representation upon that floor. 
Mr. McC. proceeded to argue that the right to 
rerulate the elections was aright which belonged 


to the States; and that Congress had no power to || 


interfere, except by specific and complete enact- 
ment—in the absence of which, the exclusion of 
members elected by the States was a disfran- 
chisement of the people, and consequently a vio- 
lation of the Constitution itself. 

Mr. RATHBUN observed that he had not 
much to say on this subject. Every argument 


that could be offered on either side had been urged | 


in all the variety of phases of which it was sus- 


ceptible; and it was almost impossible to present || 
In the course of | 
the debate, however, which had taken place, there 


any new views on the subject. 


were some things which had been said, on one 
side or the other, which deserved at least a pass- 
ing notice. They had been told again and again, 


by the members on one side, that the question | 
was one in relation to which all feeling or preju- | 


dice ought to be avoided; and that it ought to be 
approached as if it was now an original question, 


which they were prepared to act on without pre- | 


judice and without a previously-expressed opin- 
ion. The House was also called on to consider 
it in an impartial and liberal manner, and to pass 
judgment on it in that spirit. 


the liberality and impartiality of the House. 
There was scarcely a member who made them 
who had not, on the first day of the session, and 


before even the organization of the House, written | 
down his solemn judgment in the question, and | 


sent it forth to the country, after strenuously en- 
deavoring to get it inserted on the Journal of the 
House. Now, he confessed that his mind was 
made up on the subject; but he would say that it 
was not made up when that protest was drawn 


‘up and signed; and he was not then prepared to 


sign a protest, declaring either for or against the 
rights of these members to their seats. 

The question before the House was one in 
which four of the States were arrayed on one 


side, and the General Government, the agent of || 


the States, on the other. The States were equally 
as independent in their sovereignty as the Gen- 
eral Government was. 


he would, without reading it, state his under- 


| standing to be that full power was given to the |’ 
States to provide for holding their elections, either 


by the district or general ticket system. 


Why 
was anything added to this? 


this subject? [t was because a State had already 


| refused to send Representatives to Congress; and |! 
the framers of the Constitution wished to protect || 


|| the Government, in case any of the States should 


preceded him, had based their arguments in sup- | 
port of the law on two grounds; the first was, that | 


the State Legislatures were subject to the control 
of Congress; and another was, that the State Le- 


gislatures derived all their powers from the Fed- | 


eral Constitution. The first proposittion he de- 


nied toto celo. It never was intended that the legis- | 


lation within the States of this Union should be 
subject to the control of Congress. All the powers 


of legislation which were not specially vested in | 


the Congress of the United States remained within 
the great armory of State sovereignty. 

Mr. McC. replied at some length to the argu- 
ments of the gentleman from Ohio, [Mr. Vinton. } 
According to that gentleman’s argument, a dou- 
ble power was conceded to Congress; not only the 
power to make and alter the regulations pre- 
scribed by the State Legislatures, but an addi- 
tional and startling power, namely, that they may 
require the States to do that which Congress may 
do. 

Mr. VINTON interposed to explain. What- 
ever ground Congress had occupied by its legis- 
lation, the States were bound, by virtue of the 
obligation resting upon them, to fill. 

Mr. McCLERNAND said, that the States, in 
this instance, had already occupied the whole 
ground. 


Again: it was no part of the qualification re- | 
quired under the Constitution that the Represent- | 


ative should reside in a particular partof the State; 
and yet this was made a qualification by thisaci. 


| 
} 
ti 


follow the example thus set. They wished to 


provide for keeping up a representation of all the |) 
States in that House, in case the States should | 


refuse to elect their Representatives; and for this 
purpose they gave the power to Congress which 
is found in the Constitution. He held, therefore, 
that the power given to Congress was only sec- 


ondary and conservative, and for the protection 


of the Government, and was never intended to | 


be used, except in the emergency above stated. 
He held that until the crisis anticipated by the 
Constitution arrived, this Government had no 
right to interfere in the matter at all. Now, he 
was sustained in that view, not by weapons drawn 
from the armory in the other end of the Capitol, 


as remarked by the gentleman from Virginia, but || 
by weapons borrowed from the leaders of the | 
gentleman’s own political party, whose authority | 


he trusted he would not question. Mr. Rives 
said, in his argument on this question, when the 
apportionment act was before the Senate, that 


though he considered the letter of the Constitu- | 


tion conclusive that Congress possessed this 
power, yet he did not think that the occasion 


ralled for its exercise. Again: Mr. Rives depre- | 


cated the exercise of this power as a dangerous 
one, and warned gentlemen that if they passed the 
law, the poisoned chalice would be returned to 
their own lips. Mr. R..continued to read several 
extracts from the speech of Mr. Rives, and also 
from the speech of Mr. Berrien, both of which 
went to the extent that the power wag a danger- 
ous one, and should not be exercised by Congress 





One thing struck || 
him as singular in the course of these appeals to || 


Referring to the language |) 
of the Constitution which bore on the subject, | 


Whi was any || 
| power at all given to the General Government on 





| but in the event of the States refusing to elen 
| their Representatives. 
|| Mr. R. also referred to the protest of t 
States against the clause in question, 
_ Constitution was ratified, declaring that 
ratified it with the understanding that the Powe 
| was never to be exercised but in the contingeney 
|| just referred to. Such was the argument among 
_ the States at the ratification of the Constitution. 
and this dangerous power was left to slumber for 
| fifty years, till the Congress of 1842, while hun. 
ing up hidden clauses for power, under which the 
| Federal Government might be strengthened, hag 
lighted upon this one; and in view of it had pa 
an act in violation of the compact by which the 
power was permitted to remain in the Constity. 
tion. 
He contended, at some length, that Congress 
had neither ** made”’ nor “ altered’? regulations 
for the election of members to this House by the 
second section of the apportionment law, within 
the meaning of the clause in the Constitution: 
and that no power existed to control the obedi. 
| ence of the State Legislatures. He then went 
into the argument generally, and spoke until the 
expiration of his hour. 
Mr. HARALSON next obtained the floor, and 
the House adjourned. 


when the 
they on} 


The following petitions presented to-day were handed to 
the reporters by the members presenting them: 

By Mr. WENTWORTH: The petition of two hundred 
| citizens of Lake county, Illinois, in favor of erecting a light. 
| house at Little Fort, Lake county ; which was reterred to 
|! the Committee on Commerce. 
|| Also, the petition of John Davis Ackermann, of Dupage 
| county, Illinois, praying for the refunding of certain moneys 
|| paid by him for public lands which he never received; which 
| was referred to the Committee on Public Lands. 

By Mr. T. SMITH: A joint resolution of the Legislatere 
of the State of Indiana relating to a United States armor 
on the western waters ; which was referred to the Com. 
mittee on Military Affairs. 
| Also, ajoint resolution on the subject of improving the 
| navigation of the Ohio, Mississippi, and Wabash rivers; 
| which was referred to the Committee on Commerce. 

By Mr. JENKS: Four memorials of a similar tenor, 
signed by two hundred and fifty-two citizens of Pennsylva- 
nia, asking Congress to pass a law exempting all boats em- 
ployed in the domestic coal trade, propelled by animal or 
| steam power, from coasting licenses. 
Also, the petition of Lardner Vanuxem, on behalf of the 
|| heirs of James Vanuxem, (late a merchant of Philadelphia,) 
|, for French spoliations. 
By Mr. DAWSON: The petition of P. Ord, requesting 
| compensation for acting as clerk in the office of Solicitor 
| of the Treasury from the 28th of May, 1832, to the Ist of 
June, 1836. 

By Mr. DUNLAP: A petition from the citizens of Bruns- 
| wick, Maine, praying for a reduction of postage ; which 
| was referred to the Committee on the Post Office and Post 
Roads. 

By Mr. HARPER: The petition of Edward Raw and 
thirty-two others, citizens of Muskinguin county, Obio, 
| praying for retrenchment in the expenditures of the Gen- 
eral Goverament. 

Also, the petition of William Tl. Moore and forty-five 
others, citizens of the same county, for the sane purpose, 
|| Also, the petition of Jacob J. Audersen and sixteen oth- 
|| ers, citizens of the same county and State, for the same 
purpose. 

Also, the petition of William Young and sixty-one oth- 
ers, citizens of Knox, Franklin, and Licking counties, Ohio, 
for the same putpose. 
| By Mr. J. BRLNKERHOFF: A memorial of the citizens 
) of Plymouth, Ohio, praying an appropriation for the pres- 
ervation or the harbor of Sandusky, on Lake Erie. 

Also, the proceedings of a meeting of the citizens of 
| Sandusky city, Obio, in relation to the improvements of 
| the harbor at that place. 

Mr. CALDWELL withdrew from the files of the Clerk, 
and presented to the House, the petition and papers of the 
heirs of Nathan Paris, deceased; which were referred to 
the Committee on Revolutionary Claims. 

Also, withdrew from the files and presented the petition 
and papers of Cyrus C. Scott, of Adair county, Kentucky; 
| which were referred to the Committee of Claims. 
|| By Mr. DANA: The petition of sixty citizens of Yates 
county, New York, for a reduction of postage and restric- 
tion of the franking privileges; which was referred to the 
| Committee on the Post Office and Post Roads. 
| By Mr. WENTWORTH: The petition of the widow 
| of William Bellsland, Will county, Illinois, for pension 
money due her husband; which was referred to the Com- 
mittce of Claims. 


IN SENABE. 
Tuespay, February 13, 1844. 


Mr. WALKER presented resolutions adopted 
by the Legislature of Mississippi, instructing the 
| Senators and requesting the Representatives from 
that State to use their influence to prevent the dis- 
continuance of the post office at Columbus, Mis- 
| sissippi, as a distributing office; which was re- 
|| ferred to the Committee on the Post Office and 
‘| Post Roads. 5 
|| Also, resolutions from the same source, instruct- 
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